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THE ESCH APPOINTMENT 


If Commissioner Esch changed his vote on reconsid- 
eration of the lake cargo coal case for the reason insinuated 
by certain senators opposing his reappointment—because 
he thought the influence of Senator Reed, of Pennsylvania, 
so strong with President Coolidge that the latter would 
not reappoint him if he did not vote to decide this case as 
Senator Reed wished it decided—then he is both a knave 
and a fool—a knave because none but a knave would de- 
cide a case out of any such consideration, and a fool 
because he did not see that the thing he is alleged to have 
done for his own protection was the very thing that might 
serve to unhorse him. Do the senators who are opposing 
confirmation of his appointment really think this of him? 
Is a man of his character, service, and ability to be pilloried 
before the public because he has changed his mind in a 
case before the body of which he is a member, and changed 
it in a way that does not please certain senators? 

We ourselves do not think him guilty. We know of 
no evidence that would justify such a verdict. He was 
not the only member of the Commission who changed his 
mind and he has given a reasonable explanation for the 
change. Yet we are not disposed to be too sentimental 
about the matter nor too emphatic in declaring that the 
senators do not believe the worst about Mr. Esch. We 
know that men in public office are often subject to such 
considerations and we know that no one understands this 
better than the senators of the United States. Their own 
votes, their alleged opinions, and their actions are pretty 
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generally governed by what they think will be the effect on 
their personal fortunes. Perhaps they are not so much 
different from the rest of mankind in this respect, but they 
have a better opportunity to map their conduct according to 
this plan and they are more practiced and more accom- 
plished at it than most. If they think being “wet” will 
reelect them, they are wet; if they think being “dry” will 
serve that purpose, they are dry; if they are in doubt, they 
“trim.” They vote for measures and on appointments in 
accordance with “deals” made with their fellows, their 
interest in these deals being to advance their own welfare, 
with little thought as to the merits of the propositions under 
consideration. Anyone familiar with Congressional pro- 
cedure and members of Congress knows this. It may not 
apply to every member of the national assembly nor to any 
member in all cases, but it applies pretty generally just the 
same. So it is not to be wondered at that senators look 
at this matter as they do. 

But here is a case of a man who has served his country 
honorably and well in Congress and as a member of the 
Interstate Commerce Commission. The President, very 
naturally and properly, reappoints him when his term ex- 
pires. There is a certain case before the Commission that 
has become the subject of political debate. He voted, in 
the first instance, in a way that was displeasing to the state 
of Pennsylvania, as represented by Senator Reed. The 
latter had much to say about the injustice to his state and 
what ought to be done about it and obtained some prom- 
ises from the President as to future appointments. Then, 
in the regular course of procedure, the case came up for 
reconsideration and Commissioner Esch, with another mem- 
ber of the Commission, changed his vote, thus giving Penn- 
sylvania what it wanted. Hence, the charge that Mr. Esch 
is unfit for office and the insinuation that his motive for 
the change of mind was venal. 

We contend that, if there is any real evidence that 
Commissioner Esch was improperly influenced in his vote, 
not only ought his reappointment to be rejected, but he 
ought to be publicly disgraced. The same fate ought to 
be meted out to the other member of the Commission who 
changed with him, when opportunity offers. But what 
evidence is there of such motives? Many cases are, like 
this one, before the Commission on rehearing and it is not 
unusual that a judgment is reversed on a showing of 
changed conditions or on new evidence. It is even possible 
and proper for a member of the Commission to change his 
mind on reargument without any showing of changed con- 
ditions or new evidence. Everybody makes mistakes and 
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some can be convinced that they have done so. Whatever 
course the Commission might take in this particular case 
would subject it to criticism and unjust charges and em- 
barrass commissioners who might come up for reappoint- 
ment. The case had to be decided somehow and, so far 
as personal consequences were concerned, it seems to us 
it was a Choice between the Devil and the deep sea. 

We think, then, unless there can be some reasonable 
showing that Mr. Esch was improperly influenced—that he 
had a sort of understanding that he was to vote as he did 
in order that he might be reappointed—his appointment 
should be confirmed by the Senate and even those senators 
who think their constituencies have suffered as a result of 
his vote should vote for confirmation in support of the 
integrity of the Commission and its right to decide cases 
according to what it thinks are the law and the evidence 
without fear of political consequences. If the Esch ap- 
pointment fails of ratification for the’ reasons brought for- 
ward, it will be a greater disaster than the mere failure 
to continue in office a man who is qualified for the position 
he holds and the probability that the place will be filled 
by someone not so able or of no ability at all; it will throw 
fear into the hearts of the commissioners and cause them 
to pause to. consider political effect when deciding cases 
before them. They are human and subject to human con- 
siderations. Our federal courts are, perhaps, the only 
government agencies we have that are free from this sort 
of political interference and influence. They are so largely 
because the judges are appointed for life or during good 
behavior. Perhaps it would be well to have the Commission 
on the same basis. Certainly, its function is as important 
as that of the courts and it is the same in essence. Senators 
ought to be able to see that. 

Of course, it is not to be expected that members of the 
Senate committee passing on the Esch appointment would 
appreciate their own ignorance in the technical matters 
under discussion, but their ideas as to what the Commission 
ought to do or to think, even in so far as they are sincere, 
are largely unimportant. They are no better qualified to pass 
on the merits of a Commission decision than they would be 
to approve or disapprove a decision of the Supreme Court. 
Moreover, they ought to understand that no decision of the 
Commission of any rate importance can fail to benefit or 
injure one community as compared with another, but that 
fact does not indicate that the Commission is primarily 
endeavoring by that decision to build up one man’s business 
or the business of one community at the expense of an- 
other. It is merely trying to arrive at a fair rate adjust- 
ment. The mere fact that there is a case before it with 
parties on both sides arguing for what they assert are their 
rights proves that one side must be injured and the other 
benefited by the ultimate decision. 

For the matter of that, however, the Commission need 
go no further than Congress or the Senate itself for justifi- 
cation of a policy of building up one business at the ex- 
pense of another in the Hoch-Smith resolution directing 
rates as low as possible on agricultural commodities because 
of the “depressed” condition of the industry. It is rather 
a coincidence that, at the very time the Senate committee 
Was opening its hearing on the appointment of Commis- 
sioner Esch, the Commission was making public a decision 
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applying the principles of the Hoch-Smith resolution to 
rates on peaches from the South without, as pointed out 
by Commissioner Taylor in his dissent, making any provi- 
sion for permitting the carriers to earn from other traffic 
the revenue of which they are thus deprived. 

If the Senate refuses to confirm the appointment of 
Commissioner Esch on the ground that his decision in the 
lake cargo coal case was wrong, it will be presuming to 
decide an involved and technical matter about which few 
of its members know anything, and those few very little 
in comparison with what the Commission knows; if it re- 
fuses to confirm because it thinks Commissioner Esch was 
improperly influenced in his vote, then it will be acting on 
merely a dirty suspicion in support of which there is not 
a scintilla of evidence. For whatever reason it may refuse 
to confirm—even supposing a degree of abstract justice in 
its decision—the result will be to weaken the present per- 
sonnel of the Commission, to cause suspicion of its integ- 
rity, and to increase the possibility of political influence and 
considerations in its future decisions. 

Senator Reed, of Missouri, in a speech on the floor, 
adds the weight of his poisonous tongue to the situation, 
insinuating that Commissioner Esch was improperly influ- 
enced and calling him a “usurper.” What he said was 
about what might be expected of him. He would think the 
worst always. Perhaps it is to his credit that he is not 
afraid to say what he thinks, but remembering our boy- 
hood, it seems to us that there was always thought to 
be quite a difference between the courage of the boy who 
hurled epithets from the window with his mother behind 
him and no way of getting at him and that of the boy who 
came out in the alley and said it. We sometimes wonder 
how brave certain senators would be if they did not have 
the protection that goes with the senatorial toga. Yet Sen- 
ator Reed—the Missouri one—makes a good point or two 
in speaking of the danger that the Commission and its 
decisions will become subject to political influence. What 
he fails to realize is that the very course he is advocating— 
the discrediting of Commissioner Esch—is the one most 
likely to accomplish the result he says he would avoid. If 
political action in the Senate keeps Mr. Esch from continu- 
ing as a member of the Commission, why should not other 
politicians at other times work their will with respect to 
other commissioners? They would, of course, see their 
opportunity and be not slow in acting on it. 

If there can be anything humorous in this situation it 
is funished by the gyrations of certain senators in trying 
to get out from under the consequences of the Hoch-Smith 
resolution, for which they voted without knowing or caring 
what it meant and which now arises to confound them as a 
justification, in part, for the course of Commissioner Esch 
which they condemn. Senator Glass actually asked Mr. 
Esch if the Commission felt obligated to act in accordance 
with this resolution, since a joint resolution of Congress 
could not repeal a statute. Of course, the senator, if he 
investigated, might find that a joint resolution has the same 
force as statute law, but, aside from that, Congress is the 
master of the Commission, as the Senate has been trying 
to impress on it, and the Commission must do what its 
master says. What kind of rumpus would have been raised 
between the Commission and Congress if the Commission 
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had acted on the assumption that Congress, in the Hoch- 
Smith resolution, was merely trying to be sweet to the 
farmer, that it did not mean its instructions to be obeyed, 
and that the instructions were so silly that they could not 
be obeyed anyhow? 

Is it possible that out of this ridiculous situation may 
come a realization that the Hoch-Smith resolution ought to 
be repealed and its actual repeal? If so, the outcome would 
almost be worth the martyrdom of Commissioner Esch. 

We commend to our readers interested in the question 
of the appointment of Commissioner Esch, the letter to the 
senators by Alba B. Johnson, president of the Railway Busi- 
ness Association, printed elsewhere. He “says things” and 
says them well. It is to be hoped that the National Indus- 
trial Traffic League and others with public spirit and capable 
of seeing where the present senatorial attitude is leading, 
will get into the arena, as former Commissioner Clark has 
done, and let the senators know what right-minded persons 
are thinking. 


-EFFECT OF SENATE TALK 
The Traffic World Washington Bureau 


Neither commissioners nor Commission examiners have had 
their ears plugged against the language of senators discussing 
their work. Nor have attorneys for.shippers been oblivious. 
Nearly everyone is wondering what effect the talk will have 
on pending cases, if any. Prior to’ the outbreak in the Senate, 
representatives of shippers were inclined to believe that the 
Hoch-Smith work of the Commission was seriously interfering 
with the expeditious disposition of cases. They thought they 
could detect delay in the matters in which they were interested 
flowing from the serious view the Commission had taken of 
the resolution which, many believed, at the time of its adoption, 
was intended to be no more than a gesture to stop the com- 
plaints of the agricultural interest. The first delay they visual- 
ized was the direct result of cases in which they were attor- 
neys being made a part of some Hoch-Smith investigation. The 
second was that growing out of the fact that the Hoch-Smith 
investigations were requiring the attention of commissioners 
and examiners that otherwise would be devoted to the disposi- 
tion of specific cases. 


Unofficially, it is asserted that one effect of the talk on the 
examiners has been to constrain each one, in making a pro- 
posed report, to say that he bases his conclusion on such and 
such a part of the statute. That is to say, an examiner who 
recommends that a rate be found unreasonable says it should 
be found unreasonable under section 1. Of course, that is the 
only section on which such a finding can be based. On account 
of the Robinson resolution, however, the thought appears to 
have become prevalent among the examiners having any super- 
visory duties over the work of others that they should suggest 
to the younger examiners the inclusion of a declaration that, 
when they recommend that a rate be found unreasonable, they 
include a declaration that they do so under the first section. 
Of course, inclusion of such a declaration will not throw any 
light on the mental processes of an examiner, but it will show 
a senator or any other uninformed person to what use the first 
section may be put. 


Senators have not increased the feeling of respect for them 
or for the Senate by their discussion of the works of the Com- 
mission. They have shown, in the eyes of commissioners and 
Commission employes having to do with rates, a wonderful lack 
of information about the law and the practice that has grown 
up in the forty-one years since the passage of the act to regu- 
late commerce. However, it is recognized that the Senate is 
part of the direct superior—Congress—of the Commission, and 
that, if a commissioner or an examiner does not like the ways 
of the Senate, he is free to tender his resignation, especially 
should he feel an urge to present an indictment of the Senate 
or a senator to the people, the superiors of the members of the 
legislative branch of the government. 

Neither commissioners nor examiners have been oblivious 
of the fact that, in this as in nearly every other human situa- 
tion, polit_cs makes strange bed fellows. They have not failed 
to grin over the thought of the strict fourth section senators 
and the senators from the southern coal.field states being in 
combination in their fight against Commissioner Esch and the 
criticism of the work of the Commission. The strict fourth 
section men, especially from the inter-mountain regions, base 
their arguments largely on mileage. Rates based on mileage 
would be ruinous to many of the complaining southern oper- 
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ators. By that is meant rates based on distance in which cost 
which naturally reflects distance as an element causing costs. 
has not controlled the fixing of the rates. In the making of 
rates based primarily, if not exclusively, on mileage, the funda. 
mental assumption is that the cost of carrying traffic is the 
same, regardless of the location of the mile, whether on the 
side of a mountain or in a practically level valley. 


One of the arguments of those desiring fourth section relief 
for the transcontinental carriers is that, by increasing the vol. 
ume of traffic, which they can do by hauling to the more distant 
coast points at rates as low, all things considered, as the rates 
of water carriers, they can reduce the unit of cost in carrying 
to the sparsely settled parts of the country in the inter-mountain 
territory. 

One of the arguments of the attorneys for the carriers 
serving the southern mines is that their costs are so low that 
distance should have only minor weight in the making of their 
rates. In other words, they are so favorably situated in a 
grade and curve sense and so efficient that they can carry coal 
from mines in Kentucky, southern West Virginia, and Virginia 
to the lake ports at a cost no greater than that of the Wheeling 
and Lake Erie for its shorter haul. In other words, they 
make arguments for their proposed rates on lake cargo coal, 
which, if applied to the transcontinental routes, would argue 
for fourth section relief on traffic to the coast, with higher rates 
at intermediate points. 

Such an alliance is regarded as unnatural. The fact, how- 
ever, is recognized as existing. The query is, if commissioners 
must keep their ears to the ground and make rates in accord- 
ance with views held by the majority of senators, how are they 
to reconcile the opposing views shown by the members of the 
alliance? If rates based primarily on mileage are to be made 
in transcontinental territory, is the same rule to be followed in 
the lake cargo coal territory, and, if not, why not? As matters 
now stand, commissioners must expect to be interrogated by 
the senators as to why they made such and such a decision, and 
the senators will vote for or against a commissioner in accord- 
ance with the answers he makes or fails to make. 


“No sincere friend of the Commission will fail to regret 
these developments, which I refer to merely as a matter of 
current news of rather unusual interest,” says John E. Benton, 
general solicitor of the National Association of Railroad and 
Utilities Commissioners, in a bulletin to members reviewing 
the high spots of the debate in the Senate with reference to the 
lake cargo coal cases, and the resolution offered by Senator 
Sackett calling for an investigation of rates on coal by the in- 
terstate commerce committee. 


“That the Commission will deal with the proceeding (lake 
cargo) now pending before it on the Commission’s record, rather 
than upon the Congressional Record, may be certain; but the 
delicacy of the situation is evident,” said Mr. Benton. 


MOTOR VEHICLE REGULATION 


The Traffic World Washington Bureau 


The Pennsylvania, West Jersey & Seashore, New York & 
Long Beach, Delaware, Lackawanna & Western, Central of New 
Jersey, Atlantic City Railroad and the Reading Co., in a 
memorandum addressed to the Commission in No. 18300, have 
urged the regulating body to send a report to Congress recom- 
mending that authority be constituted, as promptly as possible, 
to pass on applications for permission to operate interstate 
motor busses. They ask this in order that Congress may have 
the benefit of the Commission’s views in considering such 
legislation. 

In the view of the campanies mentioned the motor bus 
phase of the subject is most urgent and important. 

“The problem of co-ordinating motor and rail transporta- 
tion,” says the memorandum, “presents many complexities and 
difficulties. It follows that there will be differences of opinion 
on some of the recommendations submitted in Examiner Flynn’s 
able and exhaustive report. There is one point, however, on 
which there is general accord, that is, the urgent need for the 
prompt regulation of interstate motor busses.” 

The railroads direct attention to the fact that the report 
calls notice to the serious problem arising from the operation 
of interstate motor busses between Philadelphia and New Jersey 
points via the Delaware River Bridge and between northern 
New Jersey points and New York via the ferries and the Holland 
tunnel. 

“Confronted with heavy and increasing losses of revenue 
from the operation of interstate motor busses,” continues the 
memorandum, “the carriers, on whose behalf this memorandum 
is filed, urgently need relief through the prompt enactment of 
a federal law providing for the regulation of interstate motor 
busses. Such law must be the first step in co-ordinating rail 
and motor transportation. The above named railroad companies 
believe that a law constituting an authority to determine the 
primary question whether public convenience and necessity 
require the operation of interstate motor busses on particular 
routes should be passed with the least possible delay.” 
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It Is to Weep or Cry, as One Pleases.—Anyone having an 
acquaintance with the kindergarten facts about the law con- 
cerning the regulation of the rates and practices of common 
carriers by railroad is entitled to laugh or weep over the per- 
formance that is going on in the Senate of the United States. 
The speeches of senators show that they are mere manikins 
in their knowledge of the subject. Attorneys and traffic man- 
agers fill them with stuff to say. If the senators said no more 
than the attorneys and the traffic managers told them to say 
the performance would not be so ludicrous or pitiful. The trouble 
with the senators is that every now and then they undertake 
excursions in verbosity for which they have not been coached. 
The result is such a dialogue as took place between Reed, of 
Missouri, and Reed, of Pennsylvania, on February 17 It is so 
richly amusing that it is worth reproducing except where the 
two Reeds are playing Alphonse and Gaston, beginning with 
Reed, of Pennsylvania, who said: 





Furthermore, if that decision (the latest formal docket lake cargo 
coal case) is unjust, an appeal lies to the court, where it can be 
considered more temperately than it can be considered here in the 
senate. Their right to an appeal is obvious. No doubt they (south- 
ern operators) have already taken it; I am not familiar with that. 
Sie have, the question will be determined judicially and not 
politically. 


If Reed, of Missouri, knew anything about the law on the 
subject he would have split his sides laughing at his colleague 
from Pernsylvania when the latter talked about an appeal to 
the courts. Obviously, however, he did not know much on that 
day, for the colloquy continued, as if what the Pennsylvania 
Reed had just said were gospel truth, as follows: 


Mr. Reed, of Missouri—If such an appeal is taken, about how 
long does the senator think it would take to have it decided 
Mr. Reed, of Pennsylvania—I am sure I do not know. 


Mr. Reed, of Missouri—A couple of years would be a short time, 
would it not? 

Mr. Reed, of Pennsylvania—It would take about as long as it 
has taken us to have decided the other cases against us where we 
took appeals. (Of which there is none.) 

Mr. Reed, of Missouri—Yes, and during those two years or more 
these rates would remain in effect and the mandate of the Commis- 


sion against the reduction of rates from the West Virginia field would 
remain unchanged. 


Mr. Reed, of Pennsylvania—They would unless they were sus- 
pended pending the appeal. 


The southern operators, the attorneys, and the traffic man- 
agers must have gasped when Reed, of Pennsylvania, talked 
about an appeal from the Commission to the courts and chortled 
over the certainty that Reed, of Missouri, would impale him 
on the fact that shippers have no vested right, or right of prop- 
erty, in a rate; therefore they cannot go to court in any sense 
other than filing a piece of paper they know will be thrown into 
the judicial waste basket. They must have swallowed their 
gullets when Reed, of Missouri, instead of ridiculing his col- 
league, gravely asked how long such an appeal might be ex- 
pected to remain in the courts. Then the northern operators, 
their attorneys, and their traffic managers must have flushed 
with shame to hear him admit that the rates would remain in 
effect “unless they were suspended during the appeal.” And 
yet such colloquies take place among men who have been ad- 
mitted to the bar and have reputations as lawyers of consider- 
able standing, but who are practicing politics in the United 
States senate. A thought on the subject is that, inasmuch as 
the lake cargo coal case has been under discussion in the senate 
off and on for more than a year, lawyer senators might at least 
have learned some of the rudiments of the law relating to the 
subject under discussion—or confine their remarks to the notes 
the interested parties have prepared for them. Otherwise some- 
one might mistake them for comedians. 





Sometimes Truth Comes Out.—Assuming that the old 
Roman who said “in vino veritas,” with or without the verb, 
told a great truth, the senate, by reason of the things said about 
the Hoch-Smith resolution recently, might be suspected of hav- 
ing had more than its share of wine. That hypothesis must be 
wrong. The senate is overwhelmingly dry. However, whatever 
the cause, the truth about that bit of legislation, in the stress 
of the debate over the work the Commission has been doing, 
has been coming out. The senators have felt that they could 
not afford to stand under the charge of Senator Bruce, of Mary- 
land, that the Commission, even if it did give Pennsylvania coal 
a preference, was doing no more than the sort of rate-making 
that was commanded by the Hoch-Smith thing. Senator Fess, 
of Ohio, who recently confessed that he knowingly deceived 
the newspaper correspondents, said the resolution was a sop 
to a certain industry—agriculture, of course. He added that 
many members of the senate thought it went no farther than 
that. Senator Watson, of Indiana, present chairman of the com- 
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mittee that reported what everybody knew was a gesture to 
show how much the law-makers loved the farmers, observed 
that the resolution did not have the effect of statutory law; 
that is, it was something the Commission was not to take so 
seriously. In passing, it might be remarked that the courts 
always have treated a joint resolution adopted by the two 
houses of Congress and signed by the President, as meaning 
just as much as a bill likewise passed by the two houses and 
signed by the President. Senator Glass, of Virginia, did his 
share of getting from under the curse of that legislation, in- 
tended to be a gesture, by saying hé did not believe the Hoch- 
Smith thing required what was being done in its name and 
that the Commission had no right, in making a rate, to take 
conditions of an industry into consideration. Of course, the 
frank thing for Congress to do, it might be suggested, would 
be to adopt another resolution declaring that the Hoch-Smith 
one was to be regarded merely as an expression of the good 
wishes of Congress for agriculture, not to be taken seriously 
by the Commission, or at least repeal the mandate requiring 
the Commission to take into consideration the condition in 
which an industry, especially farming, might be in, and make 
rates to move commodities freely, especially those of the farm. 
Did the Commission “pull a boner’ when it took Congress as 
meaning it should do something in response to the Hoch-Smith 
resolution which it had not theretofore been doing? 





Porter’s Wings Now Full Grown.—This week Commissioner 
Porter became a member of the bench in the full sense of the 
word. The club composed of commissioners and employes of 
the regulating body gave him an infare and Mr. Hall, the former 
commissioner, a farewell party, concurrently. That, however, 
was not the conclusive or ultimate fact. Before that Mr. Por- 
ter’s name appeared on one of the Commission’s reports, as the 
author thereof. Its langauge shows that he wrote it, for it 
shows a law-trained mind. The opinion is that in No. 16178, 
Jamestown Chamber of Commerce vs. Pennsylvania et al., pub- 
lished elsewhere in this issue. In it the Commission reversed 
the finding of division 1, in Concrete Steel Co. vs. B. & O., 123 
I. C. C. 677, as to the undue broadening of issues by means of 
a petition of intervention. Mr. Porter, in substance, said all 
interventions broadened the issue, but not necessarily : unduly. 
He laid it down as a rule that it was not an undue braadening 
for a2 man who had shipped under rates found unreasonable to 
come into a case in which that decision was made, when the 
party that had brought the complaint was appearing. to prove 
his shipments, though the intervener had not appeared there- 
tofore. Mr. Porter, obviously, thinks it absurd to say that the 
issues are unduly broadened by the appearance of a man who 
had not theretofore appeared, asserting that he had made ship- 
ments of the like commodities on the idential rates between 
the same points and would, therefore, like to have some of the 
money returned to him. In such a case the real issue would 
be whether the rate or rates were unreasonable, exactly the 
same as it was when the decision was made. The only new 
fact would be that William Brown, in addition to John Smith, 
was claiming that he had made shipments on the rates found 
unreasonable. 





Carney Shows Real Speed.—Attorney-Examiner Hagerty, 
with the advice and consent of the higher-ups, several months ago 
inaugurated a method of procedure under which he submitted 
his proposed report at the close of the hearing, subject to ex- 
ceptions. The only objection heard to that was a suggestion 
that, unless provision was made for circulating the proposed 
report so that it would fall under the eyes of those interested 
who were not parties to the case, through ignorance of what 
was involved, the serving of a report at the close of the hearing 
would not make for real speed. Thus far the Hagerty plan has 
not resulted in any trouble. It has produced some speeding up. 
Now comes along Examiner W. M. Carney with a proposed 
report in No. 15912, Ohio Farm Bureau Federation et al. vs. 
Akron, Canton & Youngstown et al. (See Traffic World Feb- 
ruary 18.) The report, however, does not show all that Carney 
did at the end of the hearing. He not only submitted his pro- 
posed report, but also fixed dates for steps that will, when fol- 
lowed, place the case in the lap of the gods, thatis, on the knees 
of the commissioners. Carney set February 29 as the date for 
the filing of exceptions with answers or replies thereto on March 
7 and argument before the Commission two days later. Of 
course, Carney did not act without advice and consent of his 
superiors, even if he did propose the disposition of all questions 
up to and including arguments. No announcement has been 
made, however, by the Commission in either the cases Hagerty 
treated or in the one handled by Carney. The thought is that 
the things shall be tried informally without any public orders 
in the matter in instances in which none of the attorneys makes 
objection to shortening the procedure in the trial of cases tak- 
ing the present regular course, to see whether they will work 
more good than injury. 





Another Kick for the Short Lines——The Court of Appeals 
for the District of Columbia has added another bruise to the 


























































































































large collection of such many of the short lines can show as a 
result of their contact with the government that is supposed 
to protect and foster them. It has affirmed the decree of the 
lower court that held that the court had no power to modify 
or reform the contract, jughandled in the estimation of: many 
who have no direct interest in the matter, that Director-General 
McAdoo’s lawyers “bamboozled” some of them to accept. They 
accepted believing that under the contract they would receive 
what they thought legislation intended to give them. The Com- 
mission thinks it cannot give them relief. The courts think 
the same way. All the parts of the law upon which they have 
depended thus far have been swept from under them. Their 
plight suggests that, if one hopes to obtain from the govern- 
ment what he believes his due, he had better be very big or 
very small. The short line is big in the communities it serves. 
In those communities there is what text-book writers on Amer- 
ican politics have referred to as the “frontier sentiment”, which, 
at times, is unjust to anyone who has acquired a few dollars, 
as have the builders of short lines. When the short lines came 
to Washington, in the war time, they were kicked from pillar 
to post. They were so small, in the estimation of the com- 
bination of politicians and big railroad men then in control of 
things railroad, that the latter felt no compunctions of con- 
science in treating them as Missouri “houn’ dogs”, the kind the 
Missourians composed a song about warning folks that “you 
got to quit kickin’ my dog aroun’”. The short lines were able 
to get legislation they thought would protect them, but it has 
been so construed that some of them are now outside looking 
in, with little hope of ever improving their condition, even if 
the motor-vehicle competition has not “got” them.—A. E. H. 


REVENUE FREIGHT LOADING 


Loading of revenue freight the week ended February 11 
totaled 906,009 cars, according to the car service division of the 
American Railway Association. This was a decrease of 20,195 
cars below the preceding week, with decreases being reported 
in the total loading of grain and grain products, live stock, coal, 
forest products, and miscellaneous freight. 

The total for the week ended February 11 was a decrease 
of 56,593 cars below the same week in 1927 and a decrease of 
11,616 cars compared with the corresponding week two years 
ago. 

Revenue freight loading the week ended February 11 and 
for the corresponding period of 1927, by districts, was reported 
as follows: 


Eastern district: Grain and grain products, 6,762 and 7,486; live 
stock, 2,777 and 2,449; coal, 40,639 and 51,860; coke, 2,879 and 3,329; 
forest products, 7,095 and 6,663; ore, 975 and 1,429; merchandise, L. 
C. L., 65,214 and 66,026; miscellaneous, 80,727 and 80,176; total, 1928, 
207,068; 1927, 219,418; 1926, 201,609. 

Allegheny district: Grain and grain products, 3,726 and 3,271; 
live stock, 2,094 and 2,216; coal, 41,674 and 56,063; coke, 5,133 and 
5,896; forest products, 2,664 and 3,030; ore, 1,732 and 3,258; merchan- 
dise, L. C. L., 53,377 and 53,487; miscellaneous, 70,943 and 71,386; total, 
1928, 181,343; 1927, 198,607; 1926, 183,556. 

Pocahontas district: Grain and grain products, 211 and 220; live 
stock, 83 and 88; coal, 36,271 and 44,043; coke, 474 and 547; forest 
products, 1,426 and 1,635; ore, 140 and 134; merchandise, L. C. L., 
7,480 and 7,685; miscellaneous, 5,395 and 5,974; total, 1928, 51,480; 1927, 
60,326; 1926, 55,954. 

Southern district: Grain and grain products, 4,061 and 3,688; live 
stock, 2,311 and 2,272; coal, 25,099 and 30,153; coke, 582 and 845; forest 
products, 19,081 and 21,230; ore, 1,163 and 1,276; merchandise, L. C. L., 
41,756 and 42,613; miscellaneous, 50,475 and 57,271; total, 1928, 144,528; 
1927, 159,348; 1926, 155,530. 

Northwestern district: Grain and grain products, 12,989 and 9,584; 
live stock, 10,392 and 8,513; coal, 7,555 and 8,318; coke, 1,800 and 
1,262; forest products, 21,174 and 20,878; ore, 431 and 723; merchandise, 
L. C. L., 31,613 and 31,987; miscellaneous, 31,951 and 32,283; total, 1928, 
117,905; 1927, 113,548; 1926, 116,381. 

Central Western district: Grain and grain products, 12,596 and 
11,869; live stock, 12,454 and 9,926; coal, 13,582 and 20,559; coke, 352 
and 348; forest products, 8,752 and 8,656; ore, 3,406 and 3,864; mer- 
chandise, L. C. L., 33,805 and 34,228; miscellaneous, 45,598 and 47,556; 
total, 1928, 130,545; 1927, 137,006; 1926, 129,083. 

Southwestern district: Grain and grain products, 5,737 and 5,224; 
live stock, 2,705 and 2,563; coal, 5,487 and 7,490; coke, 185 and 172; 
forest products, 8,057 and 8,876; ore, 392 and 420; merchandise, L. C. 
L., 17,111 and 16,944; miscellaneous, 33,466 and 32,660; total, 1928, 
73,140; 1927, 74,349; 1926, 75,512. 

Total, all roads: Grain and grain products, 46,082 and 41,342; live 
stock, 32,816 and 28,027; coal, 170,307 and 218,486; coke, 11,405 and 
12,399; forest products, 68,249 and 70,968; ore, 8,239 and 11,104; mer- 
chandise, L. C. , 250,356 and 252,970; miscellaneous, 318,555 and 
$27,306; total, 1928, 906,009; 1927, 962,602; 1926, 917,625. 


Loading of revenue freight in 1928 compared with the two 
previous years follows: 


1928 1927 1926 
Four weeks in January......... 3,447,723 3,756,660 3,686,696 
Week ended February 4......... 926,204 965,664 914,491 
Week ended February 11......... 906,009 962,602 917,625 
I hivndntiencouswaaeuesen 5,279,936 5,684,926 5,518,812 


CAR SURPLUS AND SHORTAGE 


The average daily surplus of freight cars in the period 
February 1-8, inclusive, was 369,469, and the average daily 
shortage was 44 flat cars, according to the car service division 
of the American Railway Association. The surplus was made 
up as follows: 
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Box, 138,936; ventilated box, 746; auto and furniture, 21,323; tot) 
box, 161,005; flat, 9,717; gondola, 86,115; hopper, 71,762; total ¢oq] 
157,877; coke, 1,486; S. D. stock, 20,892; D. D. stock, 2,293; refrig- 
erator, 14,343; tank, 493; miscellaneous, 1,363. 


Canadian roads reported a surplus of 18,500 box, 450 auto 
and furniture, 800 flat, 200 gondola, 800 S. D. stock, 409 
refrigerator, and 200 miscellaneous cars. 


1927 OPERATING RESULTS 


The Commission’s official statistics on operating revenues 
and operating expenses of Class I roads, for the country as q 
whole, for December, 1927, and December, 1926, and for the 
twelve months ended with December, 1927, and December, 1926, 
follow: 

DECEMBER 
1927 


1926 
Average number of miles operated.... 238,837.96 238,185.45 
Revenues: 
MRE. Bikivccsidcavvonsdsesweccseres $ 334,741,899 $ 384,863,898 
Oe *81,989,552 789,722,295 
NE cia crsiacataper digs caverta MealaieGieely sence 9,965,525 9,829,439 
IS, kiicicvicccnetencuseseenesasee 14,229,820 14,544,906 
All other transportation........... 15,809,180 17,098,679 
Incidental .... cc ceccsccecccccccce 9,966,878 10,896,258 
Joint facility—Cr......cccccceccceee 1,266,885 1,165,530 
Joint facility—Dr...ccccccccccccsece 371,427 427,258 
Railway operating revenues... 467,598,312 527,693,607 
Expenses: 
Maintenance of way and structures 69,741,562 70,346,161 
Maintenance of equipment......... 99,204,064 109,790,898 
NE, ath os wie aha caircisel oo Shel eres bia acuse, 59a 10,221,528 10,172,335 
TRAMEDOLERLION, 0.6.06 ccc cceieesicne sucic 179,494,662 199,127,088 
Miscellaneous operations........... 4,594,063 4,666,687 
ED on 5.0 cecueewnawecemennet eee 16,621,788 16,943,666 
Transportation for investment—Cr. 2,077,759 2,205,919 
Railway operating expenses.... 377,799,908 408,840,916 
Net revenue from railway operations... 89,798,404 118,852,691 
FUMIE COE ACCTURIGs 66cccccccccessece 25,973,684 30,224,433 
Uncollectible railway revenues........ 164,846 400,699 
Railway operating income..... 63,659,874 88, 227,559 
Equipment rents—Dr. balance......... 6,316,374 6,096,643 
Joint facility rent—Dr. balance........ 2,009,880 2,000,516 
: Net railway operating income. 55,333,620 80,130,400 
Ratio of expenses to revenues (per ct.) 80.80 77.48 
TWELVE MONTHS 
Average number of miles operated.... 238,674.46 237,968.40 
Revenues: 
PRIN, hoicic'éeseianiniciel a wacsvelecinre meleqeiee $4,648,505,688 $4,820,516,560 
PIII ca sicivcnisdia we ciccoeswatuwmesies £976,366,124 §1,043,950,355 
ES Ae eee eee 95,978,893 96,258,816 
0 RE Se ener ae 143,371,882 149,179,897 
All other transportation........... 204,731,107 211,044,869 
RETO OMAEL codciriccwscceencsisiecvonese 128,870,449 135,826,926 
SOME, TACHI —COP oo 6.6.0 ccc esiccccievics 14,077,167 13,447,859 
Joint facility—Dr........seecseeee- 4,876,210 4,929,934 
Railway operating revenues... 6,207,025,100 6,465,295,348 
Expenses: 
Maintenance of way and structures 878,289,313 877,876,952 
Maintenance of equipment......... 1,228,881,857 1,294, 658,328 
.. eae 120,598,615 115,039,315 
Transportation ...... paises ween s seve 2,167,934,776 2,215,194,312 
Miscellaneous operations........... 56,185,296 56,570,390 
GENCE! .vcccccccws Leis e/sisie s166/e e:eieeese 192,904,442 186,488,551 
Transportation for investment—Cr. 17,673,525 17,279,517 


ilway operating expenses.... 4,627,120,774 
Net revenue from railway operations... 1,579,904,326 
Railway tax accruals 


4,728, 548,331 
1,736,747,017 


Warbigegrere + sare-s0 ee aie 380,638,262 395,197,043 

Uncollectible railway revenues........ 1,513,094 1,876,905 
_ Railway operating income..... 1,197,752,970 1,339, 673,069 
Equipment rents—Dr. balance......... 87,458,319 83,156,019 
Joint facility rent—Dr. balance........ 24,952,387 23,513,963 


Net railway operating income. 1,085,342,264 
74.55 


' 1,233, 003,087 
Ratio of expenses to revenues (per ct.) 73.14 





*Includes $3,189,469 sleeping and parlor car surcharge 
tIncludes $3,324,255 sleeping and parlor car surahanie. 
fIncludes $40,194,890 sleeping and parlor car surcharge. 
§Includes $41,539,392 sleeping and parlor car surcharge. 





RAILROAD FUEL COSTS 


Cost of fuel for road locomotives of Class I roads, exclusive 
of switching and terminal companies, in the twelve months 
ended with December, 1927, totaled $310,869,524, as against $327, 
465,482 in 1926, and $25,959,428 in December, 1927, as against 
$31,643,278 in December, 1926, according to the monthly state 
ment prepared by the bureau of statistics of the Commission 
from carrier reports. 

In 1927, 95,459,840 net tons of coal were consumed, a8 
against 101,155,412 tons in 1926. The average cost per ton was 
$2.66 in 1927, as against $2.63 in 1926. The total cost was $253, 
542,835 in 1927, as against $266,527,252 in 1926. 

In 1927, gallons of fuel oi] consumed totaled 2,042,137,055, as 
against 2,064,500,770 in 1926. The average cost per gallon was 
2.81 cents in 1927 and 2.95 cents in 1926. The total cost was 
$57,326,689 in 1927, as against $60,938,230 in 1926. 

In December, 8,197,821 net tons of coal were consumed, 48 
against 9,439,167 tons in December, 1926. The average cost per 
ton was $2.60, as against $2.76 in December, 1926. The total 
cost was $21,288,628, as against $26,068,106 in December, 1926. 

In December, gallons of fuel oil consumed totaled 176,851, 
721, as against 183,330,553 in December, 1926. The average cost 
per gallon was 2.64 cents, as against 3.04 cents in December, 
1926. The total cost was $4,670,800, as against $5,575,172 in 
December, 1926. 
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Decisions of Interstate Commerce Commission 


PEACH RATES FROM THE SOUTH 


Applying, as it says, the principles of the Hoch-Smith reso- 
lution, the Commission, in No. 16462, Georgia Peach Growers’ 
Exchange et al, vs. Alabama Great Southern et al. (mimeo- 
graphed), has ordered a downward revision of rates on peaches 
from Georgia and the Carolinas to be made not later than April 
90. According to an estimate made by Commissioner Taylor, 
who dissented, the revision will result in a reduction of the 
revenues of the southern carriers amounting to about $500,000, 
without indication from the Commission as to how the carriers 
may recoup the loss or how the “redistribution of rates and 
charges,” also commanded by the Hoch-Smith resolution, may 
be accomplished. 

Generally speaking, the basis of the new rates is to be 47 
per cent of the first class rate prescribed in Southern Class 
Rate Investigation, 100 I. C. C. 513. The revision is to be in 
rates from Georgia and the Carolinas to destinations in Official 
and Southern Classification territories; also to St. Paul and 
Minneapolis, Minn., Des Moines, Ia., Omaha, Neb., and Kansas 
City, Mo. 

These rates, according to the head notes the GQommission 
attached to its report, written by Commissioner McManamy, are 
“prescribed for the future in accordance with the principles 
of the Hoch-Smith resolution and as necessary to promote the 
freedom of movement of this commodity affected by existing 
depression.” Reparation was denied. 

Rates to Montreal and Toronto, Canada, are found unrea- 
sonable in so far as transportation takes place within the United 
States. As to them, however, the Commission issued a cease 
and desist order with an observation, in the body of the report, 
that “it is clear that rates to Montreal and Toronto should not 
exceed relatively the basis herein prescribed to destinations in 
the United States.” 

The Commission said that the production of peaches in the 
United States as a whole had shown no decided trend upward 
or downward in the past several years, although it had been 
subject to wide fluctuations. In the 10-year period, 1915-1925, 
the report said, the highest production was in 1915, with 64,- 
097,000 bushels and the lowest in 1921, with a production of 
32,602,000 bushels, with California ranking first and Georgia 
second. Mr. McManamy said the trend of the peach traffic, from 
Georgia, since 1900, had been upward, the greatest movements 
being in 1924 and 1925. 


Although the decision is said to be in consonance with the 
principles in the Hoch-Smith resolution, discussion of that piece 
of legislation or of the testimony in the light of it constitutes 
a relatively small part of the report written by Commissioner 
McManamy. What may be termed the Hoch-Smith part of the 
report is as follows: 


Information concerning prices received by the grower for peaches 
from the territories” here considered is rather incomplete. However, 
the record shows that the average net prices per package received 
by the shipper on large consignments marketed through the Georgia 
Peach Growers’ Exchange were in 1919, 99 cents, in 1920, 96 cents, in 
1921, 94 cents, in 1923, $1.11, and in 1925, $1.31. The differences be- 
tween these net prices and the gross selling prices, representing 
freight and refrigeration charges and selling cost, were, in 1923, 88 
cents, and in 1925, 95 cents. On the whole it appears that under 
conditions existing at and for several years prior to the time of the 
hearings herein, which were held in February and April, 1926, the 
prospects for profitable operation and further development of the 
peach-growing industry in Georgia and the Carolines were far from 
encouraging. The Georgia complainants rely particularly upon the 
Provisions of the Hoch-Smith Resolution. Our interpretation of the 
principles and requirements of the Hoch-Smith Resolution is fully set 
forth in Grain and Grain Products, 122 I. C. C. 235, American Na- 
tional Live Stock Assn. vs. A. T. & S. F. Ry. Co., 122 I. C. C. 609 
and Calif. Growers’ & Shippers’ Protective League vs. S. P. Co., 129 
I. C. C. 25, and the findings herein are in accordance with the views 
there expressed. 

In contrast to the plight of the peach growers’ complainants re- 
fer to the increasing prosperity of southern carriers in recent years. 
It is shown that the net railway operating income of Class 1 carriers 
in the southern region increased steadily from $57,840,945 in 1921, a 
return of 2.33 per cent on their book value, to $167,568,314 in 1925, 
Tepresenting a return of 5.64 per cent.... 

Defendants presented considerable evidence bearing upon the cost 
< Service in connection with the transportation here considered. 

hey show that for the year 1924 the average expense per gross ton 

mile for all freight traffic of 11 of the principal carriers engaged in 
= transportation of peaches from Georgia was 4 mills. They multiply 
ne latter figure by the gross ton miles on a carload of peaches from 
ort Valley to New York and the return of the empty car. The re- 

sulting expense per car is shown to be $256.37 as compared with reve- 
nue per car of $249 received under existing rates. Similarly defend- 
ents show that the expense per car on a carload of peaches from Fort 
sme” to Chicago is $225.07 as compared with revenue per car of 
th 6. In the same manner defendants show that for the year 1924 
be average expense per gross ton mile on all freight traffic of 6 
fs the principal carriers engaged in the transportation of peaches 
Tom the Carolinas was 4.355 mills. — that figure by the 
Sons ton miles they find that to 5 large cities in New England and 
fronk<line territories the traffic produces a profit per car ranging 
Ohia $8.74 to $95.22, to Buffalo, N. Y., a deficit of $23.26, to Cleveland, 
0, a profit of $12.05, and to 5 other cities in central territory, in- 


cluding St. Louis and Chicago, deficits per car ranging from $31.26 
to 69.71. Defendants do not contend that these figures represent pre- 
cisely the cost of service but submit them as “‘indicative of probable 
costs.” Admittedly they rest upon the assumption that the cost of 
transporting peaches is at least as great as the average of all freight 
traffic. In view of the special and expedited service incident to the 
transportation of peaches, defendants urge that such an assumption 
is justified. In Calif. Growers’ & Shippers’ Protective League vs. S. 
P, Co., 100 I. C. C. 79, and Calif. Growers’ & Shippers’ Protective 
League vs. S. P. Co., 129 I. C. C, 25, 132 I. C. C. 582, involving rates 
on fresh deciduous fruits, other than apples, from California to east- 
ern transcontinental groups, cost studies constructed in a similar 
manner were presented and we there pointed out that the methods 
employed were subject to serious defects and could not be accepted. 


The complainants attacked the rates from and to the 
points mentioned, also the charges for refrigeration, as violative 
of the first four sections of the interstate commerce act. The 
report said there was no substantial evidence concerning undue 
prejudice. It said that the evidence concerning refrigeration 
charges was rather meager and that on the whole did not 
afford a satisfactory basis for prescribing charges for applica- 
tion throughout the large territory comprehended in the pro- 
ceeding. The Commission pointed out that refrigeration charges 
were in issue in No. 17936, In re Refrigeration Charges on 
Fruits, Vegetables, Berries, and Melons from the South. There- 
fore, it said, that the determination of that issue in this case 
would be deferred pending the decision in that investigation. 

The report also covers No. 16462 (Sub. No. 1), Georgia 
Fruit Exchange et al. vs. Aberdeen & Rockfish et al.; No. 16462 
(Sub. No, 2), Georgia Peach Growers’ Exchange et al. vs. Same; 
No. 17132, Georgia Fruit Exchange et al. vs. Same; No. 17132 
(Sub. No. 1), Georgia Peach Growers’ Exchange vs. Same; No. 
17860, American Fruit Growers, Incorporated (Sanford Divi- 
sion), et al. vs. Same; No. 17861, Same vs. Same; No. 18497, 
F, E. Nellis & Company et al. vs. Same; and No. 18497 (Sub. No. 
1), Same vs. Same; also the following fourth section applica- 
tions: Nos. 542, 1024, 972, 1580, 3918, 1952, 458, 1573, 1548, and 
1021. 

In summing up and disposing of the case, the Commission 
said: 


Upon consideration of the proposals of the parties we are con- 
vinced that none of them would result as a whole in a reasonable 
and satisfactory basis of rates. Certain of the proposals are indefi- 
nite and more or less fragmentary. In the Southeastern Sugar In- 
vestigation, 132 I. C. C. 477, we prescribed rates on sugar, in carloads, 
from refineries in the south and from eastern seaboard cities to most 
of southern territory on the basis of a designated percentage of the 
first-class rates prescribed in the Southern Class Rate Investigation, 
supra. In the case first cited, we said, page 494: 

“In the class-rate investigation we have, after prolonged con- 
sideration and reconsideration, prescribed a comprehensive readjust- 
ment of interstate class rates within southern territory and between 
southern and official territories, and it is now anticipated that these 
new class rates will become effective on or about a. 1, 1938. if 
this new structure can be used as the basis for a readjustment of 
the carload sugar rates in issue here, either by adopting some one 
of the lower classes as the measure or by selecting some other per- 
centage of the first-class rates, it will simplify the tariffs very ma- 
terially and largely resolve the question of rate relations.”’ 

The rates prescribed in the Southern Class Rate Investigation 
became effective January 15, 1928. We are of the opinion that a 
similar method offers the best solution of the problems presented 
herein and will result in a reasonable, consistent, and nonprejudicial 
basis of rates. The rates between North Carolina and the eastern 
destinations and between North Carolina and Virginia were not in 
issue in the Southern Class Rate Investigation, but the record justi- 
fies the conclusion that the same basis should apply from North Caro- 
— as from Georgia to that destination territory as well as else- 
where. 

We find: 

(1) That the interstate rates on fresh peaches, in carloads, from 
points in Georgia, North Carolina, and South Carolina to destina- 
tions in central and southern territories are, and for the future 
will be, unreasonable to the extent that they exceed 47 per cent, 
resolving fractions to the nearest whole cent, of the corresponding 
first-class rates contemporaneously in effect. 

(2) That the rates on fresh peaches, in carloads, from _ points 
in Georgia, North Carolina, and South Carolina to destinations in. 
trunk-line territory (including the Buffalo-Pittsburgh zone) and New 
England territory are, and for the future will be, unreasonable to 
the extent that they exceed 47 per cent, resolving fractions to the 
nearest whole cent, of corresponding first-class rates constructed in 
accordance with finding 17 (b), (d), and (f) in the third supplemental 
report in the Southern Class Rate Investigation, supra. 

(3) That the rates on fresh peaches, in carloads, from points in 
Georgia, North Carolina, and South Carolina to St. Paul and Minne- 
apolis, Minn., Omaha, Neb., Des Moines, Iowa, and Kansas City, Mo., 
are, and for the future will be, unreasonable to the extent that 
they exceed, in the case of the two destinations first named, rates 
herein prescribed to Chicago, IIll., plus 50 per cent of the contempo- 
raneous first-class rates beyond; and in the case of rates to other 
destinations named, rates herein prescribed to Memphis, Tenn., plus 
50 per cent of the contemporaneous first-class rates beyond. 

(4) That the assailed rates to Montreal and Toronto, Canada, are 
and for the future will be, unreasonable, in so far as the transporta- 
tion is within the United States, to the extent that they exceed to 
Montreal, rates herein prescribed to Rouses Point, N. Y., plus 47 
per cent of the contemporaneous first-class rate beyond; and to 
Toronto, rates herein prescribed to Buffalo, N. Y., plus 47 per cent 
of the contemporaneous first-class rate beyond. 

(5) That reasonable estimated weights per package in connec- 
tion with the rates herein prescribed will be 51 pounds for 6-basket 
crates and 55 pounds per basket for bushel baskets. 
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(6) That reasonable minimum carload weights in connection with 
the rates prescribed will be: for cars with inside measurement of 
32 feet or more, 22,850 pounds for shipments in crates or mixed ship- 
ments in crates and in bushel baskets, and 21,280 pounds for ship- 
ments in bushel baskets; and for cars with inside measurement of 
less than 32 feet, 20,000 pounds for shipments in crates, and 19,300 
pounds for shipments in bushel baskets. : 

(7) That the rates above prescribed for the future are predi- 
cated upon the principles of the Hoch-Smith resolution and are 
necessary to promote the freedom of movement of the commodity 
here considered affected by existing depression. 

Findings 1 to 4 are subject to the proviso that the rates pre- 
scribed may be grouped as to points of origin upon the basis of a 
fair average of the rates from individual points. : 

The portions of the fourth-section applications set for hearing 
with the complaints herein. will be denied. 

Reparation on account of alleged unreasonable rates is asked 
in all of the complaints. We are of the opinion that under all the 
circumstances an award of reparation would not be in accordance 
with substantial justice. The rates herein prescribed will result in 
reductions in some instances and increases in others both in amounts 
per 100 pounds and per car. It cannot be said on the facts of record 
that on the whole complainants have been ‘subjected to unreasonable 
charges, particularly because some of the rates have been maintained 
on an unduly low basis and because of the improper estimated weights 
per package which have operated to complainants’ advantage. We find 
the rates assailed not unreasonable as applied on shipments in the 
past. Reparation will be denied. 


In a concurring expression of views, Commissioner Aitchi- 
son said he was of the opinion that compliance with the man- 
date of the Hoch-Smith resolution required a somewhat greater 
reduction in the rates on the products of agriculture than was 
effectuated in this report and that he was authorized to say that 
Chairman Campbell joined in that expréssion. 

Commissioner Taylor’s dissent, before referred to, not only 
called attention to the failure of the Commission to carry out 
the part of the Hoch-Smith resolution requiring the Commission 
to redistribute the rates and charges but also directed attention 
to an inconsistency. Mr. Taylor said he dissented for the fol- 
lowing reasons: 


Although the rates here prescribed are made a proportion of the 
first-class rates named in the Southern Class Rate Investigation, be- 
cause a relationship to the first-class rate was declared to be just 
and reasonable in the Consolidated Southwestern Cases, the majority 
depart from the 50 per cent basis therein provided by prescribing 47 
per cent of the first-class rates in the territory here involved. The 
rates thus resulting will establish a preferential relationship between 
this traffic and similar traffic moving under rates prescribed in the 
Consolidated Southwestern Cases. Furthermore, peaches must be 
transported under the highest class of expedited service, and just and 
reasonable charges should be measured accordingly. 

Again, the reductions prescribed by this report are made in ac- 
cordance with ‘‘the prineiples and requirements of the Hoch-Smith 
Resolution.” That resolution calls for such a “redistribution of rates 
and charges as may be found necessary to correct any defects so 
found.” This language reasonably indicates that where the burden 
is found to be too great, it should be redistributed to other classes 
of traffic better able to bear it. ile the increases in estimated 
weights of packages, and minimum carload weights, may to some 
extent offset the reductions in rates, the loss in revenue to the car- 
riers which will result may approximate $500,000 per annum. No 
indication is given as to how the carriers may recoup this loss or 
how the redistribution may be accomplished. 

Commissioner Porter did not participate in the disposition 
of this case. 

Permission to disregard the fourth section was denied in 
fourth section order No. 9745. 


IRON AND STEEL REPARATION 


In a report written by Commissioner Porter, in No. 16178, 
Jamestewn (N. Y.) Chamber of Commerce vs. Pennsylvania 
et al. (mimeographed), the Commission, on further hearing, has 
awarded reparation to named shippers under the findings in 120 
I. C. C. 372, that the rate on iron and steel articles, from Pitts- 
burgh, Pa., and points taking the same rates, to Jamestown and 
Falconer, N. Y., was unreasonable. 

That award, however, is the small part of the report, ex- 
cept, perhaps, to the shippers in immediate interest. The big 
part of the matter is the reversal of the decision of division 1, in 
Concrete Steel Co. vs. B. & O., 123 I. C. C. 677, made on April 
2, 1927, that an intervening petition, filed in circumstances simi- 
lar to those in this case, unduly broadened the issues. That 
‘decision, Mr. Porter said, was in conflict with a former finding 
by division 3, in Becker, Moore & Co. vs. New York Central, 
104 I. C. C. 11, decided October 14, 1925. In the Concrete Stee] 
Co. case, division 1 said, however, that the objection was one 
which the defendants might waive and in view of that fact 
made findings in favor of the intervener subject to further hear- 
ing in the event the defendants pressed their objection. 

In this case, on further hearing to permit the presentation 
of evidence of paying the unreasonable rates, the defendants 
objected to the grant of a petition of intervention filed on behalf 
of the Jamestown Metal Products Co., Inc., which was not a 
party to the original complaint. The metal products company 
alleged that it had been required to pay charges at the rate 
found unreasonable in the original report. The railroad ob- 
jection was that the petition would unduly broaden the issues 
and that there was no allegation in the petition which would 
authorize the Commission to proceed thereunder. Over de- 
fendants’ objection the presiding examiner permitted the peti- 
tion to be filed. In reversing the concrete case finding, 
Commissioner Porter said: 
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Upon full consideration of the question we are persuaded that 
the rule applied in Becker, Moore & Co. vs. N. Y. C. R. R. Co., sy 

is correct. Most petitions of intervention broaden the issues but ajj 
broadenings are not undue. The petition of intervention here con. 
sidered brought no new rate and no new commodity in issue. Ang 
where, as here, it is found that certain parties are entitled to repara- 
tion and directed to comply with rule V of the Rules of Practice 
clearly defendants are not deprived of their day in court go far 
as this particular issue is concerned, for they are always at liberty 
to refuse to certify the rule V statements and thus obtain a further 
hearing. We conclude, therefore, that this petition of intervention 
did not unduly broaden the issues within the meaning of rule II (1) of 
the Rules of Practice, and in this respect the finding of division 4 in 
Concrete Steel Co. vs. B. & O. R. R. Co., supra, is reversed. 


JUICE GRAPES MISROUTED 


The Commission, by division 4, has dismissed No. 18704, 
Balish Brothers vs. Santa Fe et al. (mimeographed), finding 
that while a carload of juice grapes, from North Dinuba, Calif, 
consigned to Chicago, Ill., and reconsigned in transit to Jergey 
City, N. J., was misrouted by the Wabash, an intermediate car. 
rier, the fact or amount of damage alleged to have resulted 
from the misrouting was not established. The failure to estab. 
lish the damage or the amount thereof, the Commission said, 
made it unnecessary for it to determine the question of its 
jurisdiction of a claim for damages resulting from the mis. 
routing. 

The Wabash, instead of turning the car over to the Erie 
at Chicago, Ill., or at Hammond, Ind., carried it to Black Rock, 
N. Y. The shipment moved in October, 1924. At the time of 
the movement the Erie maintained an embargo on transconti- 
nental juice grapes consigned to Jersey City and other points, 
but it had been modified at the time this shipment moved go 
as to provide for receipt of cars at Chicago or Hammond. The 
Commission said the Wabash knew about the embargo, It con- 
tended that the Erie had acted arbitrarily in establishing the 
embargo and questioned the legality of such a practice, which, 
it urged, in effect, amounted to a method by which a carrier 
could compel its connections to short-haul themselves. The 
Commisison, however, said the determination of such a question 
was not in issue in the proceeding, the fact being that an em- 
bargo existed. 

The complainant introduced evidence as to the prices and 
sales of juice grapes in the New York market on the last two 
days in October and the day after election in November, the 
grapes having been delivered on November 5. In disposing of 
the case, with Commissioner Woodlock noting a dissent, the 
Commission said: : 


Assuming that the alleged delay was a result of the misrouting, 
the amount of damages, if any, alleged to have been sustained as 
a result of the misrouting is conjectural. There is no evidence to 
show that the shipment would have reached the market on October 
30 or even on October 31 if it had been sent over the Erie via 
Chicago. Further, there is no showing of the condition of the grapes 
on date of loading and the evidence does not justify a finding that 
the grapes were damaged by delay. Again, it is speculative as to 
whether the grapes would or could have been sold at market price 
on October 30 or 31, if at all. 





BRICK SWITCHING CHARGES 


The Commission, by division 4, in No. 19110, Acme Brick 
Company vs. Missouri Pacific et al., mimeographed, has found 
inapplicable switching charges collected on five carloads of 
brick from Fort Smith, Ark., to local points on the Midland 
Valley in Oklahoma and awarded reparation. The Commission 
found that the shipments were overcharged to the extent of 
$6.30 per car in addition to an overcharge of $11.96 in the rate 
on a shipment from Stigler, Okla. 


IRON AND STEEL RATES 


The Commission, by division 4, in No. 19138, Babcock & 
Wilcox Company vs. Pennsylvania et al., mimeographed, has 
found unreasonable the rates charged on iron and steel articles 
from Pittsburgh, Pa., and other points in western Pennsylvania, 
to Barberton, O., and from Barberton to Munhall and Rankin, 
Pa., to the extent they exceeded the contemporaneous aggre- 
gates of intermediates over the routes of movement. This is 
one of the so-called short-haul iron and steel rate cases such 
as were dealt with in American Shipbuilding Company vs. Di 
rector-General, 89 I. C. C. 601. 


OYSTER SHELL RATES 


The Commission, in a supplemental report in I. and S. No. 
2942, oyster shells to, from and between southern and south- 
western points, mimeographed, written by Commissioner East- 
man, has modified its original findings, 136 I. C. C. 53, so as to 
require the cancellation only of those suspended schedules which 
canceled specific carload commodity rates on shells from, to 
and between the territories mentioned. The railroads called 
attention to the fact that if they carried out the original order 
they would leave in effect a large number of rates between 
points in southern territory on the old fertilizer basis or on the 
class rate basis which, in many instances, were considerably 
higher than the basis prescribed in Fertilizers Between South- 
ern Points, 113 I. C. C. 389. That result, Mr. Eastman said, the 
Commission did not have in mind. 
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The rates the Commision had in mind, Mr. Eastman said, 
could have been re-established on the fertilizer basis wherever 
it should be maintained. That, however, the railroads said, 
would result in tariff complications and needless publication 

nse. 
oP The Commission has also modified its findings so as to re- 
quire the cancellation only of the schedules carrying carload 
rates. As made, the findings would have required the cancella- 
tion of schedules involving less-than-carload rates about which 
Mr. Eastman said there was no substantial protest, and little 
evidence. He said that where fourth section relief other than 
that authorized in fourth section order No. 9346 was desired, 
the carriers might file applications within 60 days from the 
service of this modified report. 


TURPENTINE CUP PREJUDICE 


A finding of undue prejudice and an order to remove it 
not later than April 26 have been made in No. 16942, Lerio 
Patent Cup Co. et al. vs. Alabama, Florida & Gulf et al., mimeo- 
graphed, as to the rates on iron and steel turpentine cups, in 
carloads, from Mobile, Ala., to points in South Carolina, Georgia 
and Florida. The rates were found not unreasonable. The 
report also covers No. 17679, Mobile Steel Co., Inc., vs. Same. 
The Commission, by division 3, found the rates unduly preju- 
dicial to Mobile and unduly preferential of Brunswick and 
Savannah, Ga., and Jacksonville, Fla., to the extent that the 
rates from Mobile to destinations in the territory here con- 
sidered, for relative distances, exceeded, exceed or might exceed 
the contemporaneous rates for like distances from the pre- 
ferred points to the same territory. 


FURNITURE MINIMUM FINDINGS 


The Commission, on reconsideration, in No. 14898, Memphis 
Freight Bureau et al. vs. Alabama Great Southern et al., mimeo- 
graphed, has modified its findings in former reports, resepecting 
a minimum weight of 12,000 pounds in connection with ship- 
ments of furniture and metal beds so as to provide for the 
application of Rule 34 of the Consolidated Classification in con- 
nection with that minimum. The former reports modified are 
in 129 1. C. C. 440; 332 I. C.. C. 228; 103 Tf. C. C.. 429, 120 £..C. C. 
151, 129 I. C. ©. 249, 132 L. €. C.. 265, ¥23 &. ©. Cc. 4. and 128 
].C. C. 505. Under that rule the minimum varies with the size 
of the car. In this instance the minimum of 12,000 pounds is 
the minimum for the standard size car. The railroads asked 
for the change and no shippers opposed it. 

The Commission also modified its finding in No. 17031, 
Florence Chamber of Commerce vs. L. & N., so that the rate 
from Fort Smith, Ark., to Florence, Sheffield and Birmingham, 
Ala., need not be maintained via the circuitous route of that 
carrier. ; 

This report also embraces No. 16074, Crescent Bed Co. vs. 
Alabama & Vicksburg et al.; No. 16558, Leggett & Platt Spring 
Bed & Manufacturing Co. et al. vs. Santa Fe et al.; No. 17031, 
Florence Chamber of Commerce vs. Louisville & Nashville et al., 
and No. 17555, Crescent Bed Co. vs. Chicago, Rock Island & 
Pacific et al. 


COTTONSEED RATES 


The Commission, by division 4, has dismissed No. 18465, 
Roberts Cotton Oil Mills, Inc., et al. vs. Butler County Rail- 
road Co. et al., mimeographed, finding the rates on cottonseed, 
carloads, from various points in Arkansas and Missouri, to Cairo, 
lll, not unreasonable or unduly prejudicial. 

The complainants contended that the rates were unduly 
prejudicial because they were made in accordance with the 
mileage scale prescribed in Memphis-Southwestern Investiga- 
tion, 77 I. C. C. 473, plus a bridge toll for the crossing of the 
Mississippi at Thebes, Ill., while rates to East St. Louis, the 
point where a competitor was located, were made on the scale 
to St. Louis with nothing added for crossing the river or the 
greater distance to East St. Louis. They asked for reparation 
on account of awards made in International Vegetable Oil Co. 
vs. Santa Fe, 100 I. C. C. 240, and Dixie Cotton Oil Co. vs. F. 
W. & D. C., 112 I. C. C. 1, to the basis prescribed in Oklahoma 
Corporation Commission vs. Santa Fe, 98 I. C. C. 183. The 
decision in that case eliminated the bridge toll and, according 
to the Commission, eliminated one of the causes of the alleged 
undue prejudice. Complainants insisted, however, that so long 
as the rates to East St. Louis were based on the shorter distance 
to St. Louis they would continue to be subjected to undue prej- 
udice. Disparity in rates, the Commission said, did not neces- 
sarily result in undue prejudice. 

Commissioner Eastman, dissenting, said no sufficient justi- 
fication for the preference for the complainants’ competitor at 
East St. Louis had been presented. Therefore he said he could 
see no escape from the conclusion that it was undue. 


LIVESTOCK TRANSIT RULES 
,; _ Rules and regulations which the Burlington maintains re- 
ating to livestock stopped in transit, for fattening, in Iowa, 
ave been found unduly prejudicial in comparison with rules 
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and regulations it maintains in Wyoming and Nebraska. The 
undue prejudice is to be removed not later than April 30. The 
Commission, by division 1, in No. 19466, McGreer Brothers et al. 
vs. Chicago, Burlington & Quincy, mimeographed, said the Bur- 
lington’s rules were not unreasonable but unduly prejudicial. 

In Wyoming and Nebraska the defendant maintains rules 
which permit the reloading of stock that has been stopped for 
fattening at any station taking the same or a lower rate than 
the one at which the animals were unloaded. If a bona fide 
change in ownership has taken place while the animals are 
being fattened the privilege of having the stock go through 
the destination on the rate from original point of origin to final 
destination attaches to the animals if the seller will certify on 
the back of the freight bill that ownership of the stock has 
changed and give the date of transfer and the name of the 
transferee. 

In Iowa the rules require that the cattle shall be reloaded 
at the point of unloading for fattening and that the consignee 
at the fattening point shall also be the consignor at the transit 
point. 

The Commission said that the evidence established that the 
privileges under the rules applicable in Wyoming and Nebraska 
were substantial and seriously affected the convenient handling 
of livestock in Iowa. It said there were differences in conditions 
in Wyoming and western Nebraska on the one hand and Iowa 
on the other but that in eastern Nebraska and Iowa they were 
practically the same. The differences in rules, the report said, 
gave an undue preference to livestock dealers and shippers in 
Wyoming and Nebraska. The report leaves the question as to 
how the undue prejudice shall be removed to the carrier. 


COTTON RATE INAPPLICABLE 


The Commission, by division 4, in No. 18989, S. M. Whitney 
& Co. vs. Charleston & Western Carolina et al, (mimeographed), 
has found inapplicable the rate charged on 12 carloads of cotton 
shipped from Holly Springs, N. C., to Augusta, Ga., in the fall 
of 1923, inapplicable and that the applicable rate was 60 cents. 
Reparation has been awarded. The report also covers a sub- 
number, Same vs. Atlantic Coast Line. 


HOLLOW BUILDING TILE RATE 


An order of dismissal has been made in No. 19123, Acme 
Brick Co. vs. Chicago, Rock Island & Gulf et al. (mimeographed), 
the Commission, by division 4, finding the rate charged on four 
carloads of hollow building tile, from Wichita Falls, to Anton, 
Tex., over an interstate route, not unreasonable. It found that 
one carload was overcharged and directed a refund. 


WHITE OAK TIE RATE 


A finding of unreasonableness and an award of reparation 
have been made in No. 19172, Arkansas Tie & Timber Co, vs. 
St. Louis-San Francisco (mimeographed), as to the rate charged 
on a Ccarload of white oak ties, from Rogers, Ark., to Pittsburg, 
Kan., shipped in 1924. The Commission, by division 4, found 
the rate unreasonable, but not unjustly discriminatory or unduly 
prejudicial, to the extent it exceeded 17 cents. That was the 
contemporaneous rough lumber rate and was applicable on ties 
prior to September 19, 1923. Commissioner Woodlock dissented, 
saying, among other things, that the Commission never had said 
that rough lumber rates should be observed as maxima on ties. 


LUMBER RATE INAPPLICABLE 


The Commission, by division 4, in No. 18895, Henry G. Brab- 
ston vs. Alabama Great Southern et al. (mimeographed), has 
found inapplicable the rate charged on a carload of lumber 
shipped from Akron, Ala., to Greenville, S. C., and reconsigned 
to Portsmouth, O., in 1923. The Commission found the applica- 
ble rate was 38.5 cents and awarded reparation to the basis 
of that rate. Charges were collected on a combination of 61.5 
cents, composed of 21.5 cents to Greenville and 40 cents beyond. 
As to that combination the Commission called attention to the 
fact that it was subject to the combination rule and that that 
rule brought it down to 57 cents. 

At the time of the movement there was a combination of 
38.5 cents, based on Cincinnati, which the complainant contended 
was applicable because there was no restriction in the routing. 
Defendants contended that since the shipment moved over a route 
368 miles longer than the short line distance of 746 miles, a 
rule in the reconsigning tariff precluded the use of the Cincin- 
nati combination. 

The Commission said that in the absence of routing restric- 
tions the rate to Cincinnati applied over the route of movement, 
citing in support of its holding Scott County Farm Bureau vs. 
A. & V., 101 I. C. C. 357, and Thames vs. Southern, 128 I. C. C, 
508. 

In a dissent Commissioner Woodlock, as in the Thames 
case, asked how long the Commission was going to permit car- 
riers to continue in their tariffs the practice of “open routing,” 
a practice which he said continually placed it in the dilemma, 
either of making itself a party to inequity—sometimes gross 
inequity, by rigid enforcement of its rules, or of modifying them, 
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from time to time, to the extent necessary to prevent injustice. 
He said the Scott County Farm Bureau case involved a different 
rule and did not lend support to the majority view in this case. 


FURNITURE DECISION MODIFIED 


The Commission, by division 3, in No. 18136, Jackson Traffic 
Bureau vs. Alabama & Vicksburg et al. (mimeographed), has 
modified its finding in the former report, 136 I. C. C. 87, that 
rates on chairs and furniture, in straight or mixed carloads, 
from designated points of origin in Tennessee, Georgia, Alabama 
and North Carolina, to Jackson, Miss., were unduly prejudicial 
to the extent they exceeded, exceed, or may exceed the con- 
temporaneous rates to Memphis, Tenn., or New Orleans, La. 
On further consideration, the Commission, on its own motion, 
has found the rates will be unduly prejudicial to Jackson and 
unduly preferential of Memphis and New Orleans and required 
the removal of the prejudice not later than May 16. The extent 
of the prejudice is shown in the following paragraphs: 


(a) From points from which the first-class rates prescribed in 
Southern Class Rate Investigation, 100 I. C. C. 513, 109 I. C. C. 300 
and 128 I. C. C. 567, to Jackson are higher than to Memphis or New 
Orleans, to the extent that the rates assailed exceeded, exceed, or 
may exceed the corresponding rates to Memphis or New Orleans by 
percentages greater than those by which the corresponding first-class 
rates to Jackson prescribed in that proceeding exceed those therein 
vrescribed to Memphis or New Orleans; and 

(b) From points from which the first-class rates prescribed in 
the case last above cited to Jackson are lower than those prescribed 
in the same proceeding to Memphis or New Orleans, to the extent 
that the rates assailed to Jackson were not, are not and for the 
future may not be, lower than the corresponding rates to Memphis 
and New Orleans by percentages equal to the percentages by which 
the first-class rates prescribed therein to Jackson are lower than 
the first- class rates so prescribed to Memphis or New Orleans. 


RICE RATE AND MINIMUM 


The Commission, by division 4, in No. 19009, Batey-Fleming 
Company et al. vs. Seaboard Air Line et al., mimeographed, 
has found unreasonable, but not otherwise unlawful, the min- 
imum weight of 40,000 pounds, on rice, from Crowley, La., to 
Jacksonville, Fla., authorized the waiving of undercharges, and 
dismissed the complaint. A rate of 50.5 cents was collected on 
a minimum of 30,000 pounds. Later suit was brought to collect 
undercharges. Contemporaneously there was a rate of 56 cents, 
30,000 pounds, the combination on New Orleans which would 
have resulted in lower charges. The carriers offered to refund 
to the basis of the 56-cent rate on the 30,000 pound minimum. 
The Commission found the 50.5 cent rate on the 40,000 pound 
minimum unreasonable to the extent the charges exceeded 
those which would have accrued on the higher rate and lower 
minimum. No order for the future was desired, although the 
40,000 pound minimum has been put into effect, the complainant 
being able to load the minimum. 


BLACKSTRAP REPARATION 


The Commission, by division 1, in a report written by Com- 
missioner Aitchison, in No. 10672, Security Mills & Feed Com- 
pany vs. Director-General, Southern et al., mimeographed, has 
awarded reparation to the basis of the rate found reasonable in 
the original report, 62 I. C. C. 405, on shipments of blackstrap 
molasses, from Mobile, Ala., to Knoxville, Tenn., which moved 
after the date of the original hearing. 

Reparation was awarded on the authority of L. & N. vs. 
Sloss-Sheffield S. & I. Company, 269 U. S. 217. In this as in 
that case the Director-General contended that the prayer of the 
complainant for reparation on shipments made within two 
years prior to the filing of the complaint was not a sufficient 
statement of claim to toll the statute in respect of shipments 
made after that date. The court said that a reading of the 
prayer as seeking damages for losses suffered in the past 
through the exaction of the existing rates, but not for losses 
which would result while the proceeding to reduce them was 
pending “would deny to the words used their natural meaning 
and impute to the complainant a strange eccentricity of desire.’ 

The Director-General also claimed that not only were the 
claims barred but also that they had to be deemed to have 
been abandoned. The report said there was no showing that 
the complainant had failed to comply with the Commission’s 
rules of practice. 


RATES ON FOLDING BOXES 


The Commission, by division 4, has dismissed No. 17022, 
Galloway Lithographing Company vs. Southern Pacific et al., 
mimeographed, finding the rates on folding baxes, display and 
show cards, catalogue covers, and printed advertising matter, 
L. C. L., from San Francisco, Calif., to destinations in transcon- 
tinental groups A to M, inclusive, not unreasonable or other- 
wise unlawful. 


RATES ON BRIDGE IRON 
The Commission, by division 4, in No. 17855, Western Bridge 
& Construction Co, vs. Baltimore & Ohio et al. (mimeographed), 
has found that a carload of bridge iron from Vincennes, Ind., 
to McIntosh, S. D., shipped in 1924, was misrouted. It has also 
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found that the applicable rate, $1.22, was not unreasonable, but 
that the shipment should have been moved over a route e 


: : arry- 
ing a rate of $1.145, and awarded reparation to that basis, ” 


PIG LEAD AND SCRAP RATES 


In a report, written by Chairman Campbell, the Commission 
by division 3, in No. 17803, Midwest Metal Co. vs. St. Louis 
San Francisco et al. (mimeographed), has ordered a limite re- 
vision of rates on burnt-out battery plates and scrap lead and 
on pig lead to be made on the pig lead not later than May 1). 
on plates and scrap from Muskogee, Okla., to Kansas City, Mo, 
and on pig lead from Kansas City to St. Louis, Mo., and Chicago 
Ill. It has found not unreasonable the rates on plates and scrap 
carloads, from points of origin in Oklahoma, Texas, Louisiana 
Arkansas, and Memphis, Tenn,, to Kansas City, except from 
Muskogee, Okla. That one rate was found unreasonable to the 
extent it exceeded, exceeds or might exceed the rate which 
would result from the application of the distance scale of rates 
on junk prescribed in Consolidated Southwestern Cases, 199 
I. C. C. 303. Inasmuch as the rates in that case have beep 
ordered into effect, no order as to this particular rate hag been 
made. 

The rate on pig lead from Kansas City to St. Louis was 
found not unreasonable or unduly prejudicial in the past, but 
unreasonable for the future to the extent it might exceed 155 
cents. The rate from Kansas City to Chicago was found not 
unreasonable or unduly prejudicial in the past, but both unrea. 
sonable and unduly prejudicial to the complainant and unduly 
preferential of its competitor at Ontario, Okla., to the extent 
it might exceed 20 cents. Reparation was denied. 

The Eagle-Picher Lead Co. of Ontario, Okla., intervened in 
opposition to the complaint which alleged the assailed rates 
were unreasonable, unjustly discriminatory, and unduly preju- 
dicial. The complainant recovers lead from scrap and the burnt- 
out battery plates. The intervener is a smelter. Complainant 
and intervener both ship pig lead in competition, 


HORSE AND MULE REPARATION 


The Commission, in a report written by Commissioner 
Aitchison, on further hearing, in No. 12358, Texas Live Stock 
Shippers’ Protective League et al. vs. Director-General, Abilene 
& Southern et al. (mimeographed), has found unreasonable the 
rates on horses and mules between Fort Worth, Tex., and points 
in Kansas and Missouri in the period between the date of the 
decision in this case, 93 I. C. C. 479, and of the effectiveness of 
the rates therein prescribed, to the extent that they exceeded 
the aggregate of the intermediates. The reparation awarded 
covers shipments that moved on the rates heretofore found 
unreasonable, and herein found unreasonable. The report also 
covers No. 13619, Ross Brothers Horse & Mule Co. et al. vs. 
Union Pacific et al., and No. 13627, Burnett-Yount Horse & Mule 
Co. vs, Abilene & Southern et al. 


RATES ON LIVESTOCK 


The Commission, in a report written by Commissioner Tay- 
lor, in I. and S. 2917, live stock from western points to Chicago- 
Milwaukee territory (mimeographed), has found not justified 
proposed increased rates on livestock from St. Paul, Minn, 
Sioux Falls, S. D., Missouri River markets, and related points 
to Chicago-Milwaukee territory, ordered the suspended schedules 
canceled, and discontinued the proceedings. 

The carriers filed the schedules in this case in purported 
compliance with the Commission’s decision in Mayer and Com- 
pany vs. Santa Fe (122 I. C. C. 305). They proposed to remove 
prejudice against Madison, Wis., by increasing rates to Chicago 
and Milwaukee and bringing up other rates in sympathy with 
the increases to Chicago and Milwaukee. 

Commissioner Taylor said the proposed rates would create 
new and greater preferences and prejudices than those sought 
to be removed by the decision in the Mayer case. 


SOUTHERN CEMENT RATES 


The Commission, on further consideration, in No. 15806, 
Lehigh Portland Cement Co. vs. Aberdeen & Rockfish et al. 
(mimeographed), and cases joined with it, the whole knowl 
as southern cement rates, has modified the findings in the 
original report, 132 I. C. C. 427, so as to class designated rail- 
roads as short and weak lines so as to give them the benefit 
of a 2 cent per 100 pound arbitrary prescribed in that case for 
such lines. The cases joined with the title complaint are a sub- 
number, Alpha Portland Cement Co. vs. Ashland Coal & Iron, 
No. 15900, Security Cement & Lime Co. vs. Aberdeen & Rock 
fish et al.; and a sub-number under the last mentioned, Tide- 
water Portland Cement Co. vs. Aberdeen & Rockfish. 

Additional short and weak lines found, in this report, t0 
be entitled to the short-line basis of cement rate are the fol 
lowing: 


Alabama, Florida & Gulf; Apalachicola Northern; Atlanta & = 
Andrews Bay; Atlantic & Carolina; Bonlee & Western; Cadiz Railroa¢: 
Carolina Railroad; Gainesville Midland; Georgia Southwestern & = 
Gulf, Mobile & Northern; Kentucky & Tennessee; Kosciusko & South- 
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astern; Kinston Carolina; Manistee & Repton; Mississippi Eastern; 
Mississippi Export Railroad; New Orleans Great Northern; Oneida & 
Western; Rockcastle River; St. Marys Railroad; Statesboro Northern; 
gennessee Railroad; and Tennessee Western. 


TEXAS MIDLAND ACQUISITION 


With Commissioner Eastman noting his dissent, the Com- 
mission, by division 4, in finance No. 6650, acquisition of control 
py Southern Pacific et al., has authorized the Southern Pacific 
and the Texas & New Orleans to acquire control of the Texas 
Midland by purchase of the capital stock and other securities 


and by lease. 


COAL BRANCHES PROPOSED 


With a view to creating rail-and-river routes between the 
pennsylvania coal fields contiguous to the Ohio River and 
Youngstown and Struthers, O., two steel producing centers, the 
Pittsburgh Coal Company, owner of the stock of the Montour 
Railroad Company and of the Pittsburgh, Lisbon & Western, 
has made a plan for the unification of those railroads and the 
extension of the latter by means of two branches. The coal 
company proposes to execute its plan through the agency of 
the railroad companies. They have filed finance applications 
with the Commission. 

In finance No. 6755, the Montour has asked permission to 
acquire the outstanding stock of the Pittsburgh, Lisbon & 
Western. The Lisbon road, according to the application, is 
operated separate and distinct in every way from the coal by 
operating officers having no official connection with the coal 
company. By having the Montour acquire the stock of the 
Lisbon road it is represented that one set of supervisory oper- 
ating officials can be dispensed with and other economies of 
operation can be brought about. 

A further representation is that by such unification financ- 
ing extensions of the Lisbon will be made possible and the 
service of the Lisbon to the public increased. The Lisbon road 
is about 26 miles long. At present the Montour and the Lisbon 
are not connected. Neither parallels nor competes with the 
other, according to the application of the Montour. The con- 
sideration named in the application is $425,000, which is the 
par value of the Lisbon’s stock. That stock and $150,000 of 
first mortgage bonds constitute the only outstanding securities. 
The Commission’s tentative valuation of the Lisbon, as of June 
30, 1918, was $661,430. The Lisbon, since the valuation date, 
has added $100,000 to its property and has on hand cash and 
securities aggregating $162,962. 

The construction application of the Lisbon road calls for 
authority to build an extension from Mill Rock, O., to Youngs- 
town and Struthers, O., a distance of about 27 miles; and a 
branch from Negley, O., to a point on the Ohio near Smith’s 
Ferry, Pa., a distance of about 13 miles. 


The construction application says the Monongahela, Alle- 
gheny and Ohio Rivers have been developed by the United 
States as an extensive inland waterway and that a large part 
of the production of soft coal in the Pittsburgh district is con- 
tiguous to the rivers and available for shipment over the inland 
waterway. There are ample water carriage facilities, privately 
owned, available for transportation on the water, says the 
application. 


Construction of the branch line extension, says the appli- 
cation of the Lisbon, will make possible the transfer of freight 
from and to the rivers and to and from the Pittsburgh, Lisbon 
& Western and “thus make available a water-and-rail route 
whereby raw materials may move via the inland waterway be- 
fore mentioned, and the Pittsburgh, Lisbon & Western to the 
Youngstown industrial district, and beyond; the construction of 
such extensions will also make available a rail-and-water route 
whereby the manufactured preducts of the Youngstown district 
may reach the Ohio River, thus reaching many destinations 
throughout the entire Ohio and Mississippi River basins; and 
the construction of such extensions and the operation of the 
Pittsburgh, Lisbon & Western between Youngstown and the 
Ohio River, as proposed, is in the interest of the public, will 
serve their convenience and necessities, and will tend to ‘pro- 
mote, encourage, and develop water transportation, service, and 
facilities in connection with the commerce of the United States,’ 
mM accordance with the policy of Congress as declared in sec- 
tion 500 of the transportation act, 1920.” 

No estimates of the cost of construction of the proposed 
extensions of the Lisbon are set forth in the application. 


UNCONTESTED FINANCE CASES 


- _Report and order in F. D. No. 6700, authorizing the Mobile & Ohio 
Onsume obligation and liability in respect of $1,620,000 of Mobile & 
Nath equipment trust certificates, series Q, to be issued by the First 
to onal Bank of the city of New York under a proposed agreement 
pn be dated Mar 1, 1928, and to be sold at 98.43 per cent of par and 
Crued dividends in connection with the procurement of certain 
equipment, approved. 
assert and order in F. D, No. 6701, authorizing the Southern to 
ee obligation and liability in respect of $9,840,000, principal 
to b nt, of Southern Railway equipment trust certificates, series BB, 
Under wsued by the First National Bank of the city of New York 
er an agreement to be dated March 1, 1928, and to be sold at not 
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less than 98.52 per cent of par and accrued dividends in connection 
with the procurement of certain equipment, approved. 

Report and order in F. D. No. 6674, authorizing the Seaboard Air 
Line Ry. Co. (1) to issue refunding-mortgage bonds in an aggregate 
amount which, when taken at their fair market value at the time 
of pledge, will not exceed $502,545.27; said bonds to be pledged under 
applicant’s first and consolidated mortgage, and (2) to issue not ex- 
ceeding $507,500 of first and consolidated mortgage gold bonds, series 
A, said bonds to be pledged and repledged from time to time as col- 
lateral —— for short-term notes, terms and conditions prescribed, 
approved. 


FINANCE APPLICATIONS 


Finance No. 6748. The New York, Chicago and St. Louis Rail- 
road Co. asks authority to issue and sell 33,785 shares of 6 per cent 
cumulative preferred stock, series A, and to use the proceeds to re- 
imburse the treasury for expenditures from income or other moneys 
not yet capitalized. The applicant proposes to sell the preferred stock 
at not less than 106 per cent of par. The par value of the stock is 
$100 per share. In a supplemental application in Finance No. 2919, 
the New York, Chicago and St. Louis asks authority to sell 33,785 
shares of common stock at par for cash. 


SUSPENDED TARIFFS 


In I. and S. No. 3064, the Commission has suspended from 
February 18 until September 18 schedules as published in sup- 
plement No. 9 to the Pennsylvania I. C. C. No. 14700. The sus- 
pended schedule proposes to change Costen, Md., from the pres- 
ent status of an agency station to a non-agency station for the 
handling of passengers, baggage and freight. 

In I. and S. No. 3065 the Commission has suspended from 
March 1 until October 1 schedules as published in Supplement 
No. 17 to Cleveland, Cincinnati, Chicago & St. Louis I. C. C, No. 
8357. The suspended schedules propose to increase the rates on 
waster plates or sheets, in carloads, between points in Central 
Freight Association territory. The following is illustrative: 


Rates in cents per ton of 2,240 pounds 
resent Proposed 
From Middletown, Ohio, to Detroit, Mich......... 365 594 


PETITIONS FOR REHEARING, ETC. 


No. 17615, Montgomery Ward & Co. et al. vs. Abilene & 
Southern et al. Complainants petition for reargument therein. 

No. 12497 (and Sub. 1), United States of America vs. Direc- 
tor-General, as agent, Baltimore & Ohio, et al. The Wharton 
& Northern, defendant herein, petitions for reconsideration and 
further hearing. 

No. 13569 et al., Southeastern Sugar Investigation. The 
Baltimore Steam Packet Co., Chesapeake Steamship Co., East- 
ern Steamship Lines, Inc., “Southern Division,’ Merchants and 
Miners Transportation Co. and Philadelphia and Norfolk Steam- 
ship Co. petition for reconsideration and for a modification of 
findings and order. 

No. 13569 et al., Southeastern Sugar Investigation. The 
Atlantic Coast Line, Seaboard Air Line, and Florida East Coast 
petition for reconsideration and for modification of findings and 
order with respect to rates on sugar to points within the Florida 
peninsula. 

No. 17358 (and Sub. Nos. 1 to 3, Incl.), Higgingbotham- 
Bartlett Co., Inc. et al. vs. Abilene & Southern et al. .Complain- 
ants and interveners therein petition for reargument and recon- 
sideration before the full Commission on the question of repara- 
tion on past shipments. 

No. 17117, Hudson & Thompson et al. vs. New Iberia & 
Northern et al., and No. 17032, Florence Chamber of Commerce 
vs. Alabama & Vicksburg et al. Southeastern and Carolina car- 
riers petition for reopening, rehearing and postponement of ef- 
fective date of order, as well as for a general investigation of 
the rates on salt to points in the south. 

No. 18846, Magnolia Petroleum Co. vs. Chicago, Rock Island 
& Gulf et al. Defendants’ petition for rehearing or reconsidera- 
tion and for denial of reparation. 

No. 18929, American Wringer Co. vs. New Haven et al. 
Complainant petitions for rehearing, reargument of further con- 
sideration on the record as made therein. 

No. 16864 (and Sub. 1), J. R. Beggs & Co. et al. vs. Balti- 
more & Ohio et al., and No. 17215 (and Sub. 1), J. R. Beggs & 
Co. et al. vs. Baltimore & Ohio et al. The complainants herein 
petition for reconsideration for the purpose of correcting certain 
errors and for the purpose of permitting conclusions to be drawn 
upon an adequate and correct statement of all the facts on the 
record as made. 


COMMISSION ORDERS 


No. 19167, French Battery & Carbon Co. vs. New York Cen- 
tral et al. This proceeding, reopened for further hearing, at 
such time and place as the Commission may hereafter direct. 

No. 16029, Florence Chamber of Commerce vs. Illinois Cen- 
tral et al, and No. 15944, Florence Chamber of Commerce vs. 
Louisville & Nashville et al. Petition of Muscle Shoals Grain 
Dealers’ Association for entry of an order in these cases, re- 
quiring defendants “to comply with the true intent and purpose 
of the Commission’s order therein,” and further consideration 
of the record in said cases, denied. 

No. 19979, South Dakota State Highway Commission vs. 
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Minneapolis, St. Paul & Sault Ste. Marie et al. The South 
Dakota Concrete Products Co. permitted to intervene. 

No. 20545 (and Sub. Nos. 1 to 3, incl.), International Paper 
Co. vs. Baltimore & Ohio et al. American Newspaper Publish- 
ers’ Association permitted to intervene therein. 

I, and S. 2813, grain and grain products from Colorado, Kan- 
sas and Nebraska to Gulf ports for export. The effective date 
of the order heretofore entered in this proceeding on July 6, 
1927, as subsequently amended, has been postponed to May 11, 
1928. 

No. 20303, interstate rates on cement in carloads. The In- 
terstate Public Service Co. has been made an additional party 
respondent to this proceeding; and the petition of the south- 
western lines, respondents, to broaden the issues under this 
investigation, has been denied. 

Finance No. 4993, acquisition and construction of line by 
Columbia & Cowlitz Railway. The time prescribed in said cer- 
tificate and order, as extended, within which the Columbia & 
Cowlitz shall complete the construction of the extension of the 
line of railroad therein authorized has been further extended to 
June 1, 1928. 

No. 17961, American Cyanamid Co. vs. Michigan Central 
et al. Complaint dismissed upon complainant’s request. 

No. 20397, Phillips Petroleum Co. vs. Santa Fe et al. The 
Carter Oil Co, permitted to intervene. 

No. 19811, B. T. Babbitt, Inc., vs. New York Central. 
plaint dismissed for want of prosecution. 

No. 17577, Tulsa Traffic Assn. et al. vs. Santa Fe et al.; 
No. 18265, the Thomas Traffic Co. vs. Michigan Central et al.; 
No. 18513, Little Rock Chamber of Commerce vs, Rock Island 
et al.; No. 19304, American Cyanamid Co. vs. Michigan Central 
et al.; No. 19654, United Zinc Smelting Corp. et al. vs. Baltimore 
& Ohio et al.; No. 20195, the Cleveland Stone Co. vs. New York 
Central et al.; and No. 20473, Michigan Electrochemical Co. 
of Menominee, Mich,, vs. Chicago & North Western. Complaints 
dismissed upon complainants’ request. 

No. 18258, Jacob Parver vs. Southern Pacific et al.; No. 
18721, Federated Metals Corp. vs. Pennsylvania et al.; No. 19631, 
the Lumber Traffic Assn. vs. Pennsylvania et al.; No. 19864, 
Jackson Brewing Co. vs. Florida East Coast; and No. 20197, 
Globe Grain and Milling Co. vs. Santa Fe et al. The complaints 
dismissed, same having been satisfied. 

No. 20462, the Colonial Salt Co. et al. vs. Chicago & Erie 
et al. Jefferson Island Salt Mining Co., Inc., permitted to in- 
tervene. 

No. 20132, Sub. 1, Washburn-Crosby Co. 
Pacific et al. 

No. 16522 (and Sub. 1), Parkersburg Rig & Reel Co, vs. 
Union Pacific et al. The order entered on December 23, 1927, 
which was by its terms made effective March 1, 1928, has been 
modified so that it will become effective on April 1, 1928. 

No. 10910, Joseph Stern & Sons, Inc., vs. New York Central 
et al.; No. 15004, Mississippi Southern vs. Gulf & Ship Island 
et al.; No. 15181 (and Sub. Nos. 1 and 2), Wilson & Co., Inc., et 
al. vs. Santa Fe et al.; No. 15657, San Antonio Macaroni Factory, 
Inc,, vs. Santa Fe et al.; and No. 17269, Jacksonville Traffic 
Bureau vs. Atlantic Coast Line et al. Complaints dismissed 
upon complainants’ request. 

No. 16672, Brownell & Field Co. vs. New Haven et al. De- 
fendants’ petition for reargument and reconsideration denied. 

No. 16719, Southern Agricultural Chemical Corp. vs. Ala- 
bama & Vicksburg et al. Complainant’s petition for reconsid- 
eration of denial of damages and for further argument and re- 
consideration, denied. 


No. 17805, Colbert Limerock Asphalt Co. et al. vs. Alabama 


Central et al. Complainants’ petition for rehearing and recon- 
sideration denied. 


No. 18621, Wheeler Publishing Co. et al. vs. Santa Fe et al. 
Complainants’ petition for rehearing denied. 


No. 20147, the Mangelsdorf Seed Co. vs. Santa Fe et al. 
Mitchelhill Seed Co. of St. Joseph, Mo., permitted to intervene. 


No. 15447, Montgomery Buick Co. et al. vs. Louisville & 
Nashville et al.; No. 15538, Austin Motor Co. et al. vs. Alabama 
Great Southern et al.; No. 16302, Northeast Mississippi Traffic 
Bureau et al. vs. Akron, Canton & Youngstown et al.; and No. 
16439, the Florence Chamber of Commerce vs. Ann Arbor et al. 
The complaint is dismissed, no advice having been received 
from complainant to the contrary on or before February 6, 1928. 

No. 18214, American Syrup & Preserving Co. et al. vs. 
Burlington et al. The order entered in this proceeding on De- 
cember 23, 1927, which was by its terms made effective on 
March 21, 1928, has been further modified so that it will become 
effective on May 21, 1928. 

No. 16834, John Morrell & Co. vs. Union Pacific et al. Com- 
plainant’s petition for reargument and/or reconsideration only 
on question of reparation prior to May 23, 1925, denied. 

No. 12686, Paxton & Gallagher Co. et al. vs. Director-General, 
as agent, Burlington, et al. Complainants McCord-Brady Co. 
and Standard Chemical Manufacturing Co. petition for recon- 
sideration and entry of an order directing refund of straight 
overcharges, denied. 

No. 18533, Charles E. Hires Co. vs. Akron, Canton & Youngs- 


Com- 


et al. vs. Union 
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town et al. Complainant’s petition for oral argument as tg 
reparation on certain shipments of root-beer syrup, denied. 

No. 10526, Anaconda Copper Mining Co. et al. vs. Director. 
General, as agent, Ann Arbor et al.; No. 10581, American Smelt. 
ing & Refining Co. et al. vs. Director-General, as agent, Ann 
Arbor et al., and No. 17863, Bunker Hill & Sullivan Mining ¢ 
Concentrating Co. vs. Oregon-Washington Railroad & Naviga. 
tion Co. et al. All of the foregoing cases have been reopened 
for reargument and reconsideration, and the effective date of 
the order of October 24, 1927, in No. 17863, has been indefinitely 
postponed. 

I. and S. 2414, salt between western and southwestern points, 
The fourth and fifth paragraphs of the aforesaid order of De. 
cember 16, 1926, entered herein, have been modified so as to 
relieve respondent Chicago & North Western from any of its 
requirements. 





U. S.-CANADIAN RATES 


Representative McLeod, of Michigan, has introduced H. R, 
11201, a bill to amend section 13 of the interstate commerce 
act to provide for cooperation between the Interstate Commerce 
Commission and the Board of Railway Commissioners for Can. 
ada, in respect of rates, charges, and practices affecting trans. 
portation between points in the United States and points in 
Canada. The bill would amend section 13 by adding thereto 
the following paragraph: 


(5) Whenever in any investigation under the provisions of this 
act, or in any investigation instituted upon petition of the carrier con- 
cerned, which petition is hereby authorized to be filed, there shall be 
brought in issue any rate, fare, charge, classification, regulation, or 
practice affecting the transportation of persons or property between 
a point in the United States and a point in the Dominion of Canada, 
the Commission before determining such issue in respect of that por- 
tion of such transportation which takes place within the United States 
may notify the Board of Railway Commissioners for Canada of the 
proceeding, may, under rules to be prescribed by the Commission 
and which may be modified from time to time, hold joint hearings 
with said board in the United States or in Canada, and may avail 
itself of the cooperation, services, records, and facilities of said 
board: Provided, That the provisions of this paragraph shall take 
effect whenever the President of the United States shall have satis- 
factory evidence and shall make proclamation that the government of 
Canada has conferred like authority upon said board to notify the 
Commission of any proceeding in respect of that portion of such 
transportation which takes place in Canada, to hold joint hearings 
with it in the United States or Canada, and to avail itself of the 
cooperation, services, records, and facilities of the Commission. 


Cc. F. A. HEARINGS 


A new system has been established for holding public 
hearings on subjects docketed by the Central Freight Associa- 
tion. Instead of the hearings being on various dates throughout 
the month, as heretofore, one Tuesday of each month has been 
set aside exclusively for public hearings before the auxiliary 
committee of the Central Freight Association and members of 
the C. F. A. general committee that desire to attend. The public 
hearing dates for 1928 are as follows: February 21st, March 20th, 
April 17th, May 22nd, June 26th, July 24th, August 21st, Sep- 
tember 18th, October 23rd, November 20th, December 18th. 

The new plan, it is stated, should conserve the time of 
shippers’ representatives as it will be necessary to make only 
one trip to Chicago each month to attend C. F. A. hearings and 
they will be arranged so that, if any shippers or their representa- 
tives are interested in more than one subject, the time allotted 
will be assigned so that said subjects will be considered in 
sequence, so far as practicable. 

Public hearings dealing with rates on common sand and 
gravel, crushed stone, slag, and similar articles will be held 
before the C. F. A. special road building materials committee 
and announcements of such hearings will be made from time 
to time, prior to the meetings. 





CONSOLIDATED SOUTHWESTERN CASES 


The Knoxville Freight Bureau has petitioned for leave to 
intervene in and become a party to the proceedings. 


The Federal Compress & Warehouse Company prays that 
the Commission issue an order, or orders, directing the inclu- 
sion of castings and forgings, parts of compresses, each piece 
weighing 2,000 pounds or more in the iron and steel list No. 
24, Appendix 10, Consolidated Southwestern Cases, or such 
other orders as it may deem advisable in the premises. 





FURNITURE RATE INQUIRY 
In No. 18323, investigation of rates on furniture, the Com- 
mission has amended its order of May 10, 1926, so as to elim- 
inate from the issues therein defined the classifications, ratings, 
rates, charges, rules, regulations and practices pertaining to 
the transportation of furniture in less than carloads. 


CORRECTION IN DOCKET NUMBER 
An incorrect docket number is shown in No. 17586, Leonard, 
Crosset & Riley vs. Santa Fe et al., in The Traffic World, Jan- 
uary 7, p. 17. The incorrect number shown was 17856. 
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NECESSITY NOT SHOWN 


Examiner Thomas F. Sullivan, in a proposed report in fin- 
ance No. 6518, proposed construction of line by Algers, Winslow 
& Western, has recommended that the Commission find that 
the present and future public convenience and necessity do not 
require the construction of a line of railroad, about 15 miles 
jong, in Pike county, Indiana. The proposed line would connect 
with the Evansville, Indianapolis & Terre Haute, a part of the 
Big Four system near Littles, with a branch from Globe to a 
connection with the Southern Railway. The Indiana commission, 
which held a hearing on the application, recommended a grant 
of a certificate. 

Protest against the grant was made by the Big Four’s sub- 
sidiary. The Southern now serves strip coal mining operations 
in Pike county. The examiner said the object was to have a 
railroad between the strip mine and the Big Four. The appli- 
cant insisted that the coal mine had no interest in the enter- 
prise but the examiner cited testimony showing that P. F. Good- 
rich, president of the applicant, was also president of Engineers, 
Inc. which reported favorably on the project, and secretary and 
treasurer of the coal company. P. F. Goodrich and John B. 
Goodrich, Sullivan said, secretary and treasurer of the appli- 
cant, were son and nephew, respectively, of James P. Goodrich, 
a director of the coal company supposed to be interested in the 
project, and that P. F. Goodrich held 4,985 of the 5,000 shares of 
the stock of the applicant. 


Sullivan said that if the coal mine company wanted the 
service of the Big Four, it could obtain it by building the neces- 
sary spur track. 


PONTIAC EXTENSION CASES 


In a proposed report in finance No. 6545, proposed con- 
struction of branch line by Pere Marquette; and No. 6547, appli- 
cation of Detroit, Grand Haven, Milwaukee et al., for authority 
to construct a belt line at Pontiac, Mich., Examiner Haskell C. 
Davis has recommended that the latter be allowed to construct 
a belt line around a part of Pontiac and that the Pere Marquette 
application to extend its road to Pontiac and build a belt line 
around that city be denied. The construction recommended by 
Examiner Davis would cost approximately $947,408. That pro- 
posed by the Pere Marquette would cost about $4,127,000, accord- 
ing to the estimates. 

In substance the recommendations are that the Grand 
Haven and the roads joined with it, constituting parts of the 
Grand Trunk System, the latter controlled by the Canadian 
National Railways, be permitted to improve their facilities by 
building a belt line at Pontiac and that the Pere Marquette be 
not permitted to get into that city by means of its own rails 
or to have terminal facilities there. 

“The Pere Marquette project, which would cost four times 
as much (as the Grand Trunk project) would give Pontiac 
competitive service, but would have no other substantial ad- 
vantage,” says Davis. “While railroad competition might be 
desirable for a city of the importance of Pontiac, it is notable 
that Pontiac’s rapid industrial expansion has taken place while 
it was served by a single railway system. So far as the rival 
railway systems are concerned the Grand Trunk lines appear 
to have a greater need for the traffic, and their routes for 
handling it probably would be more economical. The Grand 
Trunk has spent, and is spending, large sums of money to im- 
prove its facilities at Pontiac and to keep pace with industrial 
expansion. The record does not warrant the conclusion that 
it should be deprived of the benefits of a large part of such 
expenditures to turn them over to its chief competitor. The 
northwest belt, which will form part of the proposed Grand 
Trunk’s proposed line, has been practically completed under 
the Commission’s authority. While arguments might be ad- 
vanced in support of the action of the various applicants in 
expending large sums for rights of way before securing the 
Commission’s authority for construction, such action should 
have no controlling weight in disposing of the applications. 
Operation by either of the carriers under trackage rights over 
the line to be constructed by the other, under the facts of 
record, would be inefficient and uneconomical.” 


Witnesses testified that Pontiac’s growth had been hampered 
by the lack of competitive rail service, and that in view of 
Pontiac’s present and prospective importance, it should have 
another railway, its present freight business being done by the 
Detroit, Grand Haven & Milwaukee, the Pontiac, Oxford & 
Northern and the Michigan Air Line, parts of the Grand Trunk 
system. The three roads proposed to build a belt line, about 
6.68 miles long. On account of the great growth of the auto- 
mobile manufacturing business Pontiac has grown from about 
15,000 in 1910 to 54,203 in July, 1927. General Motors plants, 


Proposed Reports in I. C. C. Cases 
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The esti- 
mates for growth in tonnage in the immediate future are great. 

According to the record, before the extension of plants was 
definitely decided upon, plans were laid for getting the Pere 


which are being enlarged, furnish much business. 


Marquette into Pontiac. Train locations were tentatively agreed 
upon and the Pere Marquette, through a subsidiary land com- 
pany, acquired rights of way without disclosing its intention 
to apply for permission to build an extension of its main line 
and the construction of terminals in Pontiac. It has paid out 
$763,476 and has agreed to buy more land at a cost of $596,523. 
The proposed main line extension would be something more 
than 18 miles long and the belt line terminal would be 5.62 
miles long. The president of the Pere Marquette said these 
lines could be built by an issue of $4,000,000 of its mortgage 5 
per cent bonds. 


Davis said the proposed routes crossed, recrossed, encroached 
upon, and conflicted with each other to such an extent that the 
construction of both lines, as now located, would be practically 
impossible. The applicants agreed, he said, that there was 
no need for more than one belt line. The Pere Marquette said 
it would not build if a certificate were issued also to the Grand 
Trunk. The president of that road also said he would oppose 
construction of any other belt line within less than two miles 
of the route sponsored by the Pere Marquette. Davis said that, 
on account of the attitude of the applicants, the proposals were 
narrowed to a consideration of the questions as to whether 
either of the two lines should be constructed and, if so, which. 
His answer was that the Grand Trunk lines should be allowed 
to build and the Pere Marquette told that it might not build. 


HOCH-SMITH GRAIN CASE 


Despite Commissioner Meyer’s announcement last week at 
the hearing in docket 17000, part 7, grain and grain products, 
at Chicago, that the export adjustment would be taken up Feb- 
ruary 20, nothing with reference to that went in until Febru- 
ary 23. 

A. F. Cleveland, assistant general freight agent, C. & N. W., 
returned to the stand February 17 to be cross-examined by 
Frank B. Townsend, director of traffic, Minneapolis Civic and 
Commerce Association, on the testimony he introduced Feb- 
ruary 2 and 3. Cleveland’s cross-examination had been com- 
pleted at that time, with the exception of that by Mr. Townsend, 
which was postponed to allow him to appear at the hearing in 
the live stock part of docket 17000. 


Mr. Townsend subjected the adjustment along the lines of 
the C. & N. W., to a minute examination both as to existing 
rates and practices. A good many of the questions had to do 
with the Minneapolis proposals that through rates be established 
from the grain producing territory in Montana and the Dakotas 
to Chicago, applying via Minneapolis with transit and from 
Minneapolis to Trunk Line territory; the request for rates south 
from Minneapolis to Iowa and Missouri River points on the 
same basis as the northbound rates; and various features of 
the transit situation, both present and proposed. 


With respect to the request for lower rates south from 
Minneapolis into Iowa, Mr. Cleveland said his line had done 
more to protect the Minneapolis adjustment into that territory 
than any other line and it was his contention that the volume 
of the movement on the present rates was evidence they were 
low enough. He said his line had higher rates from Kansas 
City into the territory discussed than any other line. In 1924, 
he said, 4,636 cars of grain and its products had moved from 
Minnesota points to Iowa destinations over his line and 5,056 
had moved in 1925. 


Another feature of the present adjustment objected to by 
Mr. Townsend was that local rates from the Missouri River into 
parts of Wisconsin and the upper peninsula of Michigan, under 
which transit is granted at intermediate points, did not apply 
via Minneapolis, despite the fact that the distance via Minne- 
apolis is less than via some of the routes open. He developed 
that the local rate from Omaha to Green Bay, Wis., was 231% 
cents. He contended that the adjustment was prejudicial to 
Minneapolis millers in that a miller at Cedar Rapids, Ia., could 
draw grain from Omaha on the 23% cent rate, mill it, and send 
the product on to Green Bay at 4 cents less than the Minneap- 
olis miller. He pointed out that the proportional rate from 
Omaha to Minneapolis was 16% cents and the local rate from 
there -to Green Bay, 11 cents. 


Mr. Cleveland objected that the instance cited was unfair 
in that it left out of account the entire Missouri River adjust- 
ment and that to change the rate attacked would result in 
disruption of that adjustment. Mr. Townsend replied to that 
by saying that a considerable portion of northern Wisconsin 
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and the upper peninsula of Michigan was reached through Green 
Bay. 

With reference to the overhead rate requests, Mr. Cleveland 

insisted that they would reduce the revenue of the carriers and 
that the northwestern carriers were in greater need of addi- 
tional revenue than any other group. Mr. Townsend contended 
that, while the lower rates asked for would result in lower 
charges per car, the present adjustment was too high to move 
the traffic and that, with rates on the basis suggested, the vol- 
ume of the movement, all rail from Minneapolis to C. F. A. and 
Trunk Line territories, would more than compensate for re- 
ductions in the per car earnings. 
« In response to questions as to what would be the effect 
on mills in the western district if a charge for transit were 
generally established—as to whether or not the milling industry 
would move to the east—Mr. Cleveland said the application of 
the charge would handicap the western mills. He made it clear 
that in his direct testimony he had advocated no changes with 
reference to the present transit practices. 

L. R. Bitney, statistician for the Minnesota commission, 
presented rebuttal testimony to that introduced several weeks 
ago by V. P. Turnburke, general auditor of the Great Northern, 
in which Turnburke criticized cost studies and a scale of rates 
for application to the grain traffic in Montana, North Dakota, 
and Minnesota (states represented by Bitney), presumably re- 
flecting those costs, plus a 6 per cent return, which Bitney had 
introduced in December. One of the criticisms that Mr. Turn- 
burke made was that Bitney had made no allowance in his scale 
to take care of the deficit accruing to the passenger service. If 
the grain traffic were made to bear its share of that, Turnburke 
had said, Bitney’s scale would have to be increased 12 per cent. 

“Just what excess charge the grain producers should pay, if 
any, to cover the loss of furnishing service for passengers is 
a question for the Commission to decide,” said Bitney. 

One of the major criticisms made by Turnburke of the 
earlier Bitney studies was that he had used as the basis of his 
cost figures the railroad reports to the Commission assigning 
operating revenues and costs by states. To meet that, Bitney 
presented new costs based on system results. He said that, 
after making proper allowances for the criticisms made by 
Turnburke, his studies showed that the rates proposed for ap- 
plication in the states he represented would give a return on 
investment of 40 per cent. It was his contention that the 
passenger traffic was particularly burdensome to the northwest- 
ern carriers, as compared to those in other sections of the 
country. In that connection he presented an exhibit to show 
that, in the eastern district, the passenger service showed a 
return on investment assignable to it of 5 per cent, in 1925, as 
against a deficit of 2.25 per cent in the northwest. It was fur- 
ther his contention that the relatively low return on total invest- 
ment of the carriers in the northwestern district was due to 
the inclusion in that grouping of such roads as the C. M. St. P. 
& PP. C. & N. W., M. & St. L., and others that made a particu- 
larly poor showing, but did not have a preponderance of mileage 
in Minnesota, North Dakota, and Montana. 


T. A. Durant, traffic manager, Greater Grand Forks (N. D.) 
Traffic Association, introduced testimony relative to the an- 
nounced intentions of the Great Northern to expand its facilities 
at Grand Forks. His principal testimony was introduced at 
Minneapolis last fall. At that time he asked for the establish- 
ment of a set of proportional rates to apply on traffic out of 
Grand Forks and for overhead rates from the producing territory 
to consuming territory and the markets, with free transit at 
Grand Forks—in other words, a rate setup that would give 
recognition to Grand Forks as a terminal market. 


He said the Great Northern had indicated its intention of 
expending between six and seven hundred thousand dollars at 
Grand Forks in building side-tracks and other facilities to 
take care of the grain traffic. Sixteen side-tracks, each a mile 
long, were provided for, he said, affording facilities for handling 
600 cars daily, for delivery and inspection, and a through move- 
ment of 1,000, each way, daily. 


Testimony with reference to the Illinois adjustment was 
introduced by J. B. Clark, assistant general freight agent, C. & 
E. I. J. A. Little, representing the North Dakota commission, 
introduced additional testimony to that presented by him in 
December. 

Representatives of most of the important grain exporting 
ports and others interested in the export adjustment were on 
hand when that was taken up February 23, following adjourn- 
ment over the holiday, February 22. A few remnants of the 
domestic case to go in at Chicago were still hanging over, but 
it was expected they would be worked in at such time as should 
prove convenient. 

To the end of outlining a plan of procedure and for the 
information it would present, Examiner Mackley called on those 
present to state their various positions and what proposals: they 
would make, in so far as possible. With the exception of the 
Kansas City Southern and the Missouri-Kansas-Texas, the car- 
rier representatives said they had no specific proposals and 
expected to put in no testimony other than rebuttal. 

Hubert J. Horan, president of the Commercial Exchange of 
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Philadelphia, said he would ask for a uniform reduction to aj 
north Atlantic ports, with particular reference to the rates from 
Buffalo applying on the ex-lake traffic. Frank S. Davis, spea,. 
ing for the Maritime Association of the Boston Association of 
Commerce, stressed the necessity of putting the north Atlantic 
ports on a competitive basis with the Canadian ports and saig 
he would ask certain changes in the competitive relationship 
between the north Atlantic ports which the Commission had, he 
contended, recommended in its decision in docket 13548 New 
England ports differential case, but which the carriers had not 
put in effect. Nuel D. Belnap, representing the Joint Traffic 
Bureau of New Orleans, said he would ask a revision in the 
differential relationship between New Orleans and Galveston 
established in the docket 12798, and certain changes in the line 
defining the territory equalized to the two ports. E. H. Thorn. 
ton, representing Galveston, said he would recommend changes 
with respect to the so-called differential territory fixed by docket 
12798. Others, according to their statements, in response to 
Examiner Mackley’s request, were primarily interested in maip. 
taining the present relationships or were not prepared to state 
their position. New York and Baltimore were not represented, 
but it was said they would be later. In respense to a question 
from Examiner Mackley as to who, of those present, would 
contend for a lower export basis than applied on the domestic 
traffic, affirmative responses were made by representatives of 
Boston, Chicago, and Buffalo. 


Mr. Horan took the stand for the purpose of making a 
short statement, but was kept there a good part of the day by 
cross-examination. W. R. Scott, representing the Kansas City 
Board of Trade, began the presentation of his testimony. 

Mr. Horan contended that the rates to the north Atlantic 
ports should be reduced to the level of that in effect prior to 
the percentage increases. He asked that all the ex-lake rates 
from Buffalo be reduced 5 cents a bushel. “It is our position 
that the farmer pays the freight,” he said, and he held that the 
American farmer had been placed at a competitive disadvantage 
by reductions applicable to Canadian grain. It was his opinion 
that the competitive ease with which the surplus crop repre. 
sented by the exports could be moved had a vital influence on 
the price received by the producer for his entire crop. He 
also stated that, in times past, a considerable quantity of wheat 
produced in Ohio, Illinois, Indiana and the adjoining states had 
been exported through Philadelphia, but that in recent years 
the adjustment had prevented any of that movement. He at- 
tributed that to the precentage increases in the rates during 
and following the war having thrown “the adjustment out of 
line.” 

Mr. Scott said he proposed that the export adjustment, gen- 
erally, should follow the domestic—that the export rates should 
be the same as the domestic except where, for reasons of port 
competition, it was necessary there be modifications. The most 
important change which he had to suggest, he said, was that 
a proper alignment be made as between the rates applying via 
Kansas City from Kansas, Nebraska and eastern Colorado to 
the Gulf and the rates from that origin territory direct to the 
Gulf. He said a proportional rate should be applied from Kan- 
sas City that would represent the transit balances applicable 
at present from Kansas City—in other words, that the rate 
paid into Kansas City plus the proportional rate beyond should 
be equal to the rates direct from the producing territory to 
the Gulf. He also contended for the restoration of the “old” 
relationship between the rates applicable from Oklahoma points 
to the Gulf as against those applicable from Kansas points to the 
Gulf. Illustrative of what he had in mind, he said the present 
rate from Enid, Okla., was 9 cents under that applicable from 
Wichita, Kan. The difference was only a half cent, he said. 
“Practically no wheat can be moved through Gulf ports from 
Kansas, Nebraska and Colorado, now,” he said, “due to the 
spread at the Kansas-Oklahoma line.” 


A. F. Cleveland, assistant general freight agent, C. & N. W., 
announced that the tariffs suspended in I. and S. 2956, changing 
the basis applicable to bran in Western Trunk Line territory, 
would be withdrawn by the carriers, under sixth section per- 
mission, prior to March 1. In explanation, he said Commissioner 
Meyer had received a telegram from Washington calling atten- 
tion to the faet that the rates involved would automatically 
become effective March 1 and inquiring if the carriers would 
agree voluntarily to postponement of the effective date one year. 
The matter at issue is the change from the coarse grain basis 
at present applicable to bran to the basis of the wheat rates. 
Mr. Cleveland said the carriers did not abandon their position 
that a product should not take a lower basis than the grain 
from which it was derived, but they were content to have fhe 
question decided as a part of the general case. Testimony spe- 
cifically in defense of the proposals contained in the suspended 
tariffs was introduced at the hearing at Minneapolis. 


FINAL VALUATION REPORTS 


Valuation No. 1055, Philadelphia, Bethlehem & New England, 
opinion No. B-637, 135 I. C. C. 381-91, final value, for rate-making 
purposes, of the property owned and used for common carrier pur- 
poses, found to be $1,816,200, and of property used but not owned, 
$722,345, as of June 30, 1917. 
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Loss and Damage Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 
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LOSS OF OR INJURY TO GOODS 


(Supreme Judicial Court of Maine.) In shipper’s action 
against express company for death of dog in transit, in which 
case was brought to Supreme Judicial Court on report by nisi 
prius justice with assent of parties, under Rev. St., c. 82, sec. 
46, for decision on legally admissible evidence, underlying prop- 
osition whether liability was established may have considera- 
tion directly—-Grant vs. American Ry. Express Co., 139 Atl. 
Rep. 784. 

in action by shipper against express company for loss of 
interstate shipment, controversy must be decided by federal law, 
and state rules may have no other office than to regulate evi- 
dence and procedure, since jurisdiction of Congress is exclusive. 
—Ibid. 

Contract with express company for interstate shipment is 
invalid if at variance with tariff approved by Interstate Com- 
merce Commission.—Ibid. 

Interstate shipments are controlled by federal statutes regu- 
lating commerce.—Ibid. 

Rate for interstate shipments duly filed and approved by 
Interstate Commerce Commission is only lawful rate, and there 
cannot be any deviation therefrom, since such deviation would 
be violative of equality and uniformity and deny shippers simi- 
larly situated that like treatment which interstate statute re- 
quires.—Ibid. 

It is competent for carrier to have alternate rates for inter- 
state shipment of live animal, under one of which limit of dam- 
ages for loss due to carrier’s negligence is higher than under 
the other or basic rate.—Ibid. 

Interstate shipper of dog held not entitled to recover from 
express company for loss in transit resulting when dog made 
escape from crate by gnawing out of it; there being no evidence 
of any neglect or fault of carrier.—Ibid. 

In action by interstate shipper of dog against express com- 
pany for loss by escape in transit, plaintiff may prove that loss 
actually resulted from carrier’s negligence.—Ibid. 

(Court of Civil Appeals of Texas, El Paso.) An unauthor- 
ized delivery by carrier is not to be held as ratification by 
owner’s accepting part payment from person to whom delivery 
was made, nor held to be waiver of conversion by carrier, unless 
owner, with full knowledge of facts, so intended.—Patterson 
Produce Co. vs. American Ry. Express Co., 1 S. W. Rep. (2d 
Series) 456. 

Where carrier makes wrongful delivery of shipment and 
shipper accepts part payment from person to whom delivery was 
made, amount received is only in mitigation of damages sus- 
tained by carrier’s conversion.—Ibid. 

In action for damages for wrongful delivery of shipment of 
turkeys, shipper’s intent to ratify or waive carrier’s unauthor- 
ized delivery was not to be conclusively presumed against ship- 
per by his accepting part payment from person to whom turkeys 
were delivered, and it was competent to show intent with which 
shipper acted.—Ibid. 

In action for damages for wrongful delivery of shipments of 
turkeys, question whether shipper, by accepting part payment 
from person to whom goods were delivered, intended to ratify 
or waive unauthorized delivery, held for jury.—Ibid. 

Carrier, which delivered shipment of turkeys to wrong party, 
could not complain of shipper’s making settlement with person 
to whom turkeys were delivered, since it mitigated damages for 
which carrier was liable.—Ibid. 

Carrier could not complain that shipper was not more dili- 
gent in protecting its rights against person to whom shipment 
of turkeys was wrongfully delivered than carrier was itself, 
especially where carrier’s misconduct was responsible for situa- 
tion in which carrier found itself.—Ibid. 

Shipper was not estopped, by accepting part compensation 
for his loss from person to whom shipment of turkeys was 
wrongfully delivered, from asserting his claim for balance 
against carrier, since shipper was entitled to full compensation 
by reason of carrier’s conversion.—Ibid. 

(Supreme Court of New Jersey.) Where railroad failed to 
deliver lumber to terminal specified in bill of lading, and, by 
reason of its failure to properly care for lumber and subsequent 
transportation on a barge, the lumber was damaged, its subse- 
quent sale as unclaimed freight under Railroad Law N. Y. 
(Consol. Laws c. 49) Sec. 68, after notice to consignor of con- 
signee’s refusal to accept it, constituted a conversion thereof, 
since consignor was under no obligation to take back the lumber 
without compensation for loss sustained by breach of contract. 
(Standard Lumber Co. vs. Pennsylvania R. Co., 139 Atl. Rep. 881). 

Where declaration is for unliquidated damages, and contains 
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no indication of extent of plaintiff’s claims outside the ad dam- 
num clause, amendment of ad damnum clause so as to make 
it correspond to verdict will not be granted.—lIbid. : 


DELAY IN TRANSPORTATION OR DELIVERY 


(Court of Civil Appeals of Texas, El Paso.) Evidence held 
sufficient to sustain finding of jury that initial carrier by rail, 
being sued for damage to iced car of eggs resulting from delay 
in transporting it from point of shipment, did not forward car 
within reasonable length of time.—Chicago, R. I. & G. Ry. Co. vs. 
Abdou et al., 1 S. W. Rep. (2d) 493. 

Issue of negligence is peculiarly. one of fact for jury.—Ibid. . 

Ordinarily, appellate courts will not disturb finding of jury 
on issue of negligence, where different conclusions may be 
drawn from same evidence.—Ibid. 

Initial carrier by rail, being sued by consignee for damage 
to iced car of eggs, resulting from delay in transporting it from 
point of shipment, had burden of showing that shipper was 
negligent in not billing car more promptly than he did.—lIbid. 

In suit by consignee against initial carrier by rail for dam- 
age to iced car of eggs, resulting from delay in transporting it 
from point of shipment, evidence held sufficient to sustain find- 
ing of jury that shipper was not negligent in not billing car 
more promptly than he did.—lIbid. 

Requested special issue was properly refused, where it as- 
sumed that shipper delayed billing of car until certain hour, and 
evidence on that point was conflicting.—Ibid. 

Requested special issue was properly refused, where ques- 
tion of shipper’s negligence was fairly, fully and ‘properly 
submitted by another issue.—Ibid. 

Requested special issue was properly refused, where another 
issue in the court’s charge with its accompanying instruction, 
fairly, fully, and properly submitted whether initial carrier by 
rail forwarded shipment of eggs in reasonable time.—lIbid. 

Requested special charge that initial carrier by rail, being 
sued for damage resulting from delay in forwarding iced ship- 
ment of eggs, was not insurer against damage by deterioration 
due to inherent quality, and had no duty to forward shipment 
by any particular train or at any particular time, and had no 
duty to re-ice car until it reached particular station, held prop- 
erly refused, where case was submitted on special issues, since 
charges general in nature as to law arising on facts are im- 
proper in cases submitted on special issues, in view of Rev. 
St. 1925, art. 2189.—Ibid. 


CARRIAGE OF LIVE STOCK 


(Commission of Appeals of Texas, Section B.) In action by 
a shipper of cattle against the railroad company for death of 
numerous cattle in shipment, special findings of the jury held 
too conflicting to serve as a basis for judgment.—Barnes Bros. 
et al. vs. International & G. N. R. Co. et al., 1 S. W. Rep. (2d) 
2738. 

Where a verdict is conflicting on a material issue, it will 
not support a judgment, but is tantamount to a mistrial.—lIbid. 

Court’s submitting general charges in the nature of direc- 
tions as to defendant’s liability held error, where the cause 
was submitted on special issues.—lIbid. 

An abstract error assignment, not making a specific ruling 
the basis of complaint and showing how complaint was injured 
thereby, presents no ruling for review.—lIbid. 





Miscellaneous Decisions 


Traffic Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 


REGULATION OF COMMON CARRIERS 


(Supreme Court of New Jersey.) Where general ordinance 
enacted by improvement commission specified requisites neces- 
sary in application for license to operate motor busses, time for 
action thereon cannot be ignored by commission, nor can license 
be granted on application not conforming to ordinance.—Public 
Service Ry. Co. vs. Hackensack Improvement Commission et al., 
139 Atl. Rep. 797. 

(Supreme Court of New Jersey.) Fact that it was conceded 
in agreed state of case that plaintiff made no appiication to town 
for permit to operate bus through town, and that no permit was 
granted by town to operate bus within its limits, did not pre- 
clude presumption arising from fact that bus having been oper- 
ated for long period of time through public streets of town, 
without objection, that town consented to operation so as to 
be entitled to franchise tax for use of streets under P. L. 1926, 
p. 222, sec. 4, notwithstanding sec. 3, providing that municipal- 
ity refusing to grant consent is not entitled to tax, and section 
5, providing for penalty.for failure to comply with statute.— 
Town of Guttenberg in Hudson County vs. Benjamin, 139 Atl. 
Rep. 823. 

In action by town to recover penalties from defendant for 








failure to pay franchise tax for operating bus on streets of town 
as required by P. L. 1926, p. 222, sec. 4, burden was on defend- 
ant to establish that his operation of bus came within section 
3, providing that “nothing herein contained shall be held to 
entitle any such municipality which has refused or failed to 
grant such consent (to operation of bus), to” tax imposed.— 
Ibid. 

(Municipal Court of City of New York, Borough of Man- 
hattan, First District.) On motion for summary judgment, alle- 
gations in answer denying that defendant was personally served 
with summons must be treated as admitted.—Harris et al. vs. 
Eguitable Surety Co. et al., 226 N. Y. Sup. 263. 

If no jurisdiction was acquired over person of defendant, 
sued in foreign state for injuries from automobile accident, any 
judgment obtained against him is in contravention of Const. 
U. S. Amend. 14, and void.—lIbid. 

Where taxicab operator, resident of New York, was sued in 
New Jersey by service of summons on secretary of state, as 
prescribed by act N. J. Mar. 12, 1924 (P. L., p. 517), contain- 
ing no provision requiring notice of proceedings or service of 
copy of complaint on non-resident, and it was not shown that 
notice was given defendant, or copy of complaint served on 
him, courts of New Jersey acquired no jurisdiction over de- 
fendant.—Ibid. 

In action on judgments for personal injuries obtained by 
non-resident in state of New Jersey against defendant, jurisdic- 
tion was obtained over defendant, even if plaintiff was not 
entitled to summary judgment, where complaint did not allege 
locale of accident resulting in injuries.—Ibid. 

Under Highway Law, sec. 282-b, requiring persons negaged 
in transporting passengers for hire in motor vehicles to deposit 
bond, running to people of state of New York, for benefit of 
any person recovering judgment against principal in bond, surety 
in bond would be liable to any person injured on highway of 
state of New York, but liability cannot be extended to persons 
injured by negligence of principal in operating vehicle in foreign 
jurisdiction.—Ibid. 

Operator of motor vehicle exercises a privilege, not a right. 
—Ibid. 

State has right to prescribe conditions under which motor 
vehicle may be operated, and may deny privilege to operate 
vehicle, or revoke license issued for violation of conditions 
prescribed.—Ibid. 

State, in requiring bond by persons operating motor vehicle 
for hire for benefit of any persons injured thereby, under High- 
way Law, sec. 282-b, may be assumed to have required bond for 
protection of public within its jurisdiction.—Ibid. 


Benefits derivable from bond required by Highway Law, 
sec. 282-b, to be furnished by persons or corporations operating 
motor vehicles for hire for protection of public of state, cannot 
be claimed on judgment of foreign jurisdiction obtained by non- 
resident in suit for personal injuries resulting from an accident 
occurring outside state of New York, and hence motion for 
— judgment on such foreign judgment must be denied.— 


In action by non-resident on judgments obtained in state of 
New Jersey against defendant for personal injuries, surety on 
bond given under Highway Law, sec. 282-b, covering injuries 
occurring only in state, was not entitled to dismissal of com- 
plaint, where pleadings failed to allege locale of accident.—Ibid. 

(Supreme Court of Ohio.) Where lessee operating motor 
transportation line was duly served with notice of application 
by holder of certificate of convenience and necessity for exten- 
sion of his line, and lessor announced his appearance through 
counsel at inception of hearing and signed written protest 
against granting of extension, lessor thereby entered his appear- 
ance and waived any rights he might have had as to notice, 
‘under Gen. Code, sec. 614-91.—Buckeye Stages, Inc., vs. Public 
Utilities Commission of Ohio. Bebout vs. Same. Columbus, 
Delaware & Marion Electric Co. vs. Same, 159 N. E. Rep. 561. 

Objection to extension of motor transportation line on 
ground that extension was establishing new transportation oper- 
ation without showing that public convenience and necessity 
demanded such operation held based on determination of ques- 
tion of fact and goes to weight of evidence.—Ibid. 

Application for extension of motor transportation line may 
be granted by the Public Utilities Commission if preponderance 
of evidence shows that public affected by proposed extension 
did not have adequate common carrier transportation service 
and that granting of extension would serve convenience and 
necessity of general public, needs of public being primary con- 
sideration.—Ibid. 

In application for extension of motor transportation line, 
preponderance of evidence showing lack of direct service be- 
tween points proposed to be served, necessity for such service 
and that none of protestants gives common carrier service be- 
tween points along line held sufficient to sustain conclusions of 
Public Utilities Commission that there was public convenience 
and necessity for such service, which conclusion cannot be dis- 
turbed.—Ibid. 

(Supreme Court of Arkansas.) Taxicab operator, operating 
as common carrier between city of Jonesboro and town of Net- 
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tleton, was operating motor vehicle under provisions of Acts 
1927, p. 257, placing commercial motor transportation under Ar. 
kansas Railroad Commission, and, having secured permit from 
commission, was not required to have license from city of Jones. 
boro, even though most of his revenue was derived from pas. 
sengers within corporate limits of city of Jonesboro.—Duncan 
vs. City of Jonesboro, 1 S. W. Rep. (2nd) 58. 

Taxicab operator, operating as common carrier between city 
of Jonesboro and town of Nettleton, having complied with terms 
of Acts 1927, p. 257, and having obtained permit from Railroad 
Commission to operate between such city and town, had right 
to receive passengers at stations along line of route or to accept 
and receive passengers and discharge them on signal.—lIbid. 

(Supreme Court of Arkansas). Because of the provision jn 
Const. Art. 17, Sec. 1, that all railroads shall be common car. 
riers, a railroad company owning and controlling a spur must 
permit the public to use it if it is needed by any member thereof, 
as the term “railroad’ includes all side tracks or spurs con- 
venient for transacting the railroad company’s business.—Con- 
way Oil & Ice Co. vs. Gibson Oil Co., 1 S. W. Rep. (2nd) 60. 

Where, by contract, a spur was constructed by the railroad 
for the use of an oil and ice company, but with ownership and 
control remaining in the railroad, held that the spur became a 
part of the railroad system so as to preclude, because of Const. 
Art. 17, Sec. 1, the oil company’s charging a third person for 
use thereof.—Ibid. 

(Court of Appeals of District of Columbia.) Common-law 
writ of certiorari, scope of which has not been enlarged by 
statute, issues to inferior courts and special tribunals, exercising 
judicial or quasi judicial functions, to review their proceedings 
and quash them, if they have proceeded without jurisdiction in 
subject matter, exceeded jurisdiction, or deprived party of right 
or imposed burden without due process of law, but writ will not 
issue to correct mere errors or irregularities in proceedings. 
—Northern Pac. Ry. Co. vs. Interstate Commerce Commission, 
23 Fed. Rep. (2nd) 221. 

Decision of Interstate Commerce Commission determining 
amount of guaranty due carriers under transportation act 1920, 
sec. 209 (49 USCA sec. 77; Comp. St. sec. 100711%4dd), which 
act was amended February 26, 1921, by addition of section 212 
(49 USCA sec. 79; Comp. St. sec. 10071%4e), held quasi judicial 
in character, since it fixed property rights of carriers, involving 
complicated and voluminous facts and large sums of money.— 
Ibid. 

It is duty of Court of Appeals of District of Columbia, in 
construing federal statute, to give effect to intent of Congress, 
which may be ascertained by giving words natural significance, 
or, if this leads to unreasonable result, by looking to reason for 
enactment, and inquiring into its antecedent history, giving it 
effect in accordance with its purpose, sacrificing, if necessary, 
literal meaning.—Ibid. 

Interstate Commerce Commission, having before it rail- 
road’s claim for balance under transportation act, application for 
partial payment, and suggestion that government would be pro- 
tected by balance of claim and bonds pledged for previous ad- 
vance, held to have reasonable basis, under Transportation act 
1920, sec. 209 (49 USCA sec. 77; Comp. St. sec. 10071%4dd), 
which act was amended February 26, 1921, by addition of sec- 
tion 212 (49 USCA sec. 79; Comp. St. sec. 1007114e), for advance 
of certain sum, and to retain jurisdiction both for purpose of 
increasing award and for determination finally of amount neces- 
sary to make good guaranty to railroad, whether less or greater 
than amounts theretofore certified.—Ibid. 

Whether Interstate Commerce Commission erred in its con- 
clusion on final determination of the amount necessary to make 
good guaranty to railroad, under Transportation act 1920, sec. 
209, 49 USCA sec. 77; Comp. St. sec. 1007114dd), which act was 
amended February 26, 1921, by addition of section 212 (49 USCA 
sec. 79; Comp. St. 10071%4e), held not pertinent inquiry in Court 
of Appeals of District of Columbia, on appeal by railroad from 
an adverse judgment, in petition for certiorari to review deci- 
sion of Commission.—Ibid. 


oo 








Shipping Decisions 
Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 


——— 


(District Court, S. D., New York.) A shipper carrying a full 
cargo for the charterer is not a common carrier, and the Harter 
act (46 USCA, secs. 190-195 (Comp. St., sec. 8029-8035) does 
not apply of its own force; but the parties by express reference 
may make it part of the contract.—Warner Sugar Refining Co. 
vs. Munson S. S. Line. Munson S. S. Line vs. Warner Sugar 
Refining Co., 23 Fed. Rep. (2d) 194. 

Under the provisions of a contract of carriage, charter party, 
and bill of lading, owner, to be entitled to exemption from 
liability for damage to cargo resulting from unseaworthiness, 














Febru 


held ré 
at the 
Te 
the off 
there — 
tests © 
from | 
broke! 
ditions 
(I 
cargo 
to ord 
carrie! 
FI 
ice fie 
broke! 
condit 
B: 
cargo, 
throus 
ter di 
50 in 
Ir 
wise 
ownel 
merel 
he ha 
E 
inspet 
pipe 1 
with 
hh 
ing Oo 
had 1 
shipo 
C 
dorse 
party 


way 
the 


Assi 
tion 
nec 
Uni 


port 
me! 
chu 
it it 
fror 
tha 
me! 
cen 
use 
hig 








ad 


1- 
e 
8 
A 
't 
n 
i. 


February 25, 1928 


held required to show due diligence to make the ship seaworthy 
at the beginning of the voyage.—lIbid. 

Testimony that, before commencement of a voyage, one of 
the officers of the vessel went through the holds and saw that 
there were no leaks in the pipe, but no further examination or 
tests were made, held not sufficient to exonerate the owner 
from liability for damage to cargo caused by leakage from a 
proken water pipe, not accounted for by unusual weather con- 
ditions.—Ibid. 

(District Court, W. D., New York.) Ship, whose entire 
cargo was, according to bill of lading, shipped by one shipper 
to order of certain mill and elevator corporation, was private 
carrier.—The H. A. Rock, 23 Fed. Rep. (2d) 198. 

Fresh winds not amounting to storm on Lake Michigan and 
ice field on Lake Erie held not peril of sea which would excuse 
proken water pipe on ship, “peril of the sea” being storm or 
condition catastrophic in character.—Ibid. 

Breaking of water pipe on ship, resulting in damage to 
cargo, held not due to negligent navigation of ship by master 
through ice field in Lake Erie, in view of evidence, where mas- 
ter did what all other ship captains, of which there were 40 or 
50 in vicinity, were doing.—Ibid. 

In every contract for carriage of goods by sea, unless other- 
wise expressly stipulated, there is warranty on part of ship- 
owner that ship is seaworthy at beginning of voyage, and not 
merely that he does not know her to be unseaworthy, or that 
he has used best efforts to make her seaworthy.—Ibid. 

Evidence held not to show that due diligence was used to 
inspect ship prior to sailing to determine seaworthiness, where 
pipe which broke during voyage, damaging cargo, was not tapped 
with hammer or otherwise to determine soundness.—Ibid. 

In action against shipowner for damage to cargo by break- 
ing of pipe during voyage, burden of proving that due diligence 
had been used to make vessel seaworthy before voyage is on 
shipowner.—Ibid. 

One who bought grain, and to whom bill of lading was in- 
dorsed and delivered, became owner of cargo, and was proper 
party to bring suit for subsequent damage.—Ibid. 





SUITS IN ADMIRALTY 


The Department of Justice is advised of the following re- 
sults in a number of suits brought in different jurisdictions, 
which suits are in charge of the division of the department 
having to do with admiralty matters: 


In a suit brought by the Federal Sugar Refining Company against 
the United States steamship ‘‘Cerosco,’”’ in the United States District 
Court for the Southern District of New York, a claim in the amount 
of $2,500 was made, damages alleged to have been suffered by a cargo 
of sugar from Cuba to New York on the government boat in Febru- 
ary, 1920. There were 20,000 bags of the sugar and 333 bags were 
damaged by contact with salt water. The evidence adduced in the 
case was to the effect that every effort was made by the master of 
the vessel to prevent possible leakages, that the vessel was sea- 
worthy and that the damage to the cargo was caused by latent 
defects which were not discoverable by due diligence. It was held 
by the court, therefore, that the government was not responsible for 
the loss and the petition was dismissed. 

A libel was filed in the United States District Court for the 
Southern District of California against the United States destroyer 
“Macdonough”’ by the owners of the coal barge ‘“‘Werfa,” arising out 
of a collision between those vessels in August, 1925. The fact was 
brought out in the hearing of the case that the statute of limita- 
tions had run against the claim, which should have been filed within 
two years of the time of the collision. On this account the govern- 
ment’s exceptions were sustained, and the libel was ordered dismissed. 

The General Hide and Skin Corporation brought a suit in the 
southern district of New York against the United States ship 
“Archer,” involving damages amounting to $15,000 for alleged failure 
of the vessel to deliver a shipment of furs sent from China to New 
York. The issue in the case involved a question of route, whether 
by the Panama Canal or Suez Canal, and, notwithstanding the bill 
of lading authorized liberty of touching at any ports in rotation in 
or out of the customary route, the court held that the voyage should 
have taken 60 days and that the losses are to be computed upon 
the basis of that date instead of February 27, the date of the arrival 
of the vessel, which went by the Suez route. The question of appeal 
being submitted to the department in this case, it was decided no 
appeal would be taken. 


TAX ON INTERSTATE BUSSES 


A tax in the nature of an excise tax for the use of high- 
ways by motor vehicles in interstate commerce, imposed under 
the laws of Connecticut, was held constitutional February 20 
by the Supreme Court of the United States in an opinion by 
Associate Justice Stone in No, 197, Interstate Busses Corpora- 
tion vs. W. H. Blodgett, tax commissioner of the state of Con- 
necticut, and others, on appeal from the District Court of the 
United States for the district of Connecticut. 

The Interstate Busses Corporation is engaged in the trans- 
portation of passengers in busses, exclusively in interstate com- 
merce, between points in Connecticut and points in Massa- 
chusetts and Rhode Island. The present suit was brought by 
it in the district court to restrain the tax officials of Connecticut 
from levying a tax under a Connecticut statute on the ground 
that it constituted an unconstitutional burden on interstate com- 
merce. The lower court dismissed the bill. The tax was for 1 
cent for each mile of highway traversed by any motor vehicle 
used in interstate commerce, as an excise tax on the use of such 
highway, the proceeds being used for the maintenance of the 
— The highest court said the tax was not unconstitu- 

onal. 
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CLAIMS FILED TOO LATE 


The Supreme Court of the United States in No. 119, United 
States Shipping Board Emergency Fleet Corporation, petitioner, 
vs. Rosenberg Brothers Co.; No. 120, Same vs. California Wine 
Association, and No. 121, Same vs. S. L. Jones & Co., on writ 
of certiorari from the federal circuit courts of appeals for the 
ninth circuit, on February 20 reversed the lower court. In an 
opinion written by Justice Sanford the court held that the Suits 
in Admiralty Act, 41 stats, 529 C, 95, furnished an exclusive 
remedy in admiralty against the United States and the cor- 
porations created to carry on the business of the Shipping Board 
on all maritime causes of action arising out of the possession 
or operation of merchant vessels of the United States gov- 
ernment. 

So holding, the court further said that it followed that after 
the passage of that act no libel in admiralty could be maintained 
against the United States or the corporations on such causes 
of action except in accordance with its provisions; and that as 
the libels in these cases were not brought against the fleet cor- 
poration within the period prescribed by section 5 they were 
barred. Justice Sanford further said that, while, as the libelants 
pointed out, that was not pleaded in any of the answers it was 
aptly and sufficiently pleaded in the exceptions to the libels, 
“which correspond to demurrers in actions at law”. 

Whether in addition to furnishing an exclusive remedy in 
admiralty the act also prevented resort to any concurrent rem- 
edies against the United States or the corporations on like 
causes of action in the court of claims or in courts of law, Jus- 
tice Sanford said, was a question not presented by these cases. 
Upon that question, he said, although referred to in the argu- 
ments, the court expressed no opinion. He added that it was 
unnecessary to determine other contentions of the fleet cor- 
poration relating to the questions of deviation and of laches. 

The actions were brought, in personam, against the fleet 
corporation for the recovery of damages arising from the loss 
of goods shipped by the libelants on the Shipping Board vessel 
West Aleta, from San Francisco to ports in Wales and Holland, 
when the vessel was wrecked.in the North Sea, whither the 
vessel had gone to a port of Germany, without stopping at the 
Welsh or Dutch port. 

The libels alleged that the vessel deviated from the agreed 
voyage and that in the course of that deviation she stranded 
upon an island in the North Sea, becoming a total loss together 
with her cargo. 


Exceptions to the libels filed by the fleet corporation con- 
tained one to the effect that the libels were filed more than 
one year after the Suits in Admiralty act had gone into effect. 
That act said that suits or libels should be filed within one year 
in causes of action in existence at the time of the passage of 
the act. 

Other defenses were also interposed, among others that 
there was no deviation and that the loss was caused by risks 
and perils for which the vessel was not liable under the bills 
of lading and the Harter act. 

The district court held that there was an unauthorized 
deviation and that the suits were not barred or affected by the 
Suits in Admiralty Act. The appellate court upheld the trial 
court, both as to the deviation and the non-applicability of the 
Suits in Admiralty Act. 

The court of appeals held that the purpose of that act was 
to substitute actions in personam for actions in rem when ships 
of the United States Shipping Board Emergency Fleet were in- 
volved and, in substance, that the legislation did not affect the 
rights of the libellants further than to make them proceed in 
personam rather than in rem. 

Justice McReynolds, the opinion of Justice Sanford said, 
was of the opinion that the decree of the circuit court of appeals 
should have been affirmed. 

The Shipping Board issued a statement relative to the de- 
cision of the Supreme Court in the West Aleta cases. It said 
the result of the decision was that the government would save 
more than $5,000,000, inasmuch as many cases were pending that 
involved the same question as that decided by the court. The 
amount involved in the particular cases decided was about 
$675,000 and interest since January, 1920, said the board. 


“At the personal request of the Solicitor General, the gen- 
eral counsel of the Shipping Board, Judge Chauncey G. Parker, 
supervised the drafting of the briefs and argued the cases before 
the Supreme Court of the United States,” said the board. 

This latter statement was believed to have been prompted 
by the discussion in the Senate recently with reference to Mr. 
Parker being paid a salary of $15,000 a year. 


BRIMSTONE DIVISIONS CASE 


The Supreme Court of the United States, February 20, in 
No. 240, Brimstone Railroad and Canal Co., appellant, vs. United 
States, Louisiana Western, Kansas City Southern and Interstate 
Commerce Commission, on appeal from the district court for 
the western district of Louisiana, reversed the decision of the 
district court and remanded the case to that court for further 
proceedings in conformity with the opinion. The opinion was 
written by Justice McReynolds. Justices Holmes and Brandeis 
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dissented. 
Brimstone. 

Two of the objections to the Commission’s order, advanced 
in the court below, were considered by the Supreme Court. 
They were: 


The court below dismissed the bill brought by the 


1. The Commission failed to investigate or determine the reason- 
ableness or justness of the divisions, or whether they were unjust, 
unreasonable, inequitable, or unduly preferential or prejudicial, as 
between the carriers; also failed to consider whether the circum- 
stances entitled one to a greater or less proportion than another of 
‘one joint rates, as commanded by section 15(6), transportation act, 
192 


2. The joint rates were agreed upon by the parties and not “es- 
tablished pursuant to any finding or order’’ of the Commission, within 
section 15(6), transportation act, 1920. Consequently the Commission 
had no power to require adjustments for any period prior to the final 
order. 


The effect of the decision is to assert that section 15(6) 
does not authorize the Commission to prescribe divisions retro- 
actively because it has permitted the carriers to establish or 
to increase a rate or rates, as, for instance, in a case such as 
Ex Parte 74, 58 I. C. C. 220. 

The court said that mere general permission or suggestion 
concerning rates for all carriers, without consideration of the 
reasonableness of any particular rate, was not “the finding or 
order” referred to in section 15(6). 

“Mere permission to increase or diminish all rates accord- 
ing to the general needs of carriers throughout the country is 
not enough,” says Justice McReynolds, in a discussion of the 
parts of section 15 which give the Commission power over divi- 
sions of joint rates. He meant that mere permission to increase 
or diminish the rates was not enough to give the Commission 
the power to deal with the divisions as between the Brimstone 
on the one hand and the Louisiana Western, a part of the South- 
ern Pacific system, and the Kansas City Southern on the other. 

In this case the Commission undertook to diminish the 
divisions of the Brimstone by about $400,000, an industrial sul- 
phur road, and increase those of its trunk line connections, 
although it had not prescribed or ordered the joint rates in 
which the three roads participated, but had authorized the 
roads, in Ex Parte 74, to increase the rates which had been 
established, together with divisions, by means of negotiations 
between the carriers in compliance with the mandate of the law 
requiring carriers to establish just and reasonable joint rates. 
The Commission was influenced in its report in the case before 
it by its belief that the divisions to the Brimstone were so high 
that they amounted to a concession to the proprietary industry. 
The trunk lines made no complaint about the divisions. The 
Brimstone has gone out of business because of the exhaustion 
of the supply of sulphur and steps have been taken to wind 
up its affairs. 

The Brimstone made the contentions or objections listed 
by Justice McReynolds as the questions to be considered in 
this case. 

The justice said that section 15(6) should be construed in 
the light of the recognized difficulties in the matter of dividing 
joint rates. Under the earlier act, that is, the act as it existed 
prior to the enactment of the Transportation act, he said there 
was a Clear distinction between joint rates “agreed upon” and 
those “determined and prescribed” by the Commission after full 
hearing “to be thereafter observed”. 

“The Commission had power to declare proper divisions of 
those in the latter category by order ‘which shall take effect 
as a part of the original order’—that is, from the date the rate 
was prescribed,” said Mr. McReynolds. “Whether it could deter- 
mine divisions of agreed rates for the future was not clear; 
but certainly it could not require readjustments of past receipts 
for past periods. Morgantown & Kingwood Divisions, 40 I. C. C. 
509, 49 I. C. C. 540. Section 15(6) established the right to pre- 
scribe future divisions of agreed rates, but we think the studied 
purpose was to grant no power to require readjustments of past 
receipts of agreed joint rates. Therefore power in respect of 
past divisions existed only when rates had been determined and 
prescribed after full hearing—that is, where the Commission 
had passed upon the reasonableness of the rate and required 
observance. Obviously a carrier may have assented to a through 
rate only because of the divisions accorded to it; to permit the 
Commission to change this arrangement as to past transactions 
would be exceedingly harsh, if not wholly unreasonable...” 


After saying that the Commission claimed the power to 
prescribe the divisions because it had allowed the general in- 
crease and decrease, the court said: “But mere general permis- 
sion or suggestion concerning rates of all carriers, without 
consideration of any particular rate, is not the ‘finding or order’ 
referred to be section 15(6). We think that refers to one which 
after full hearing was determined and prescribed as a rate 
thereafter to be observed. The contrary view would place sub- 
stantially all the presently existing rates in the class with par- 
ticular rates prescribed by order of the Commission after full 
hearing, subject them to retroactive readjustments and thus 
destroy the practical value of the distinction which Congress 
carefully preserved. 

“The power to require readjustments for the past is drastic. 
It may reasonably exist where the particular rate has been ap- 





Vol. XLI, No. g 


proved by the Commission after full hearing; it ought not to 
be extended so as to permit unreasonably harsh action without 
very plain words. The general findings and permission of Rx 
Parte 74 and Matter of Reduced Rates did not approve or fix 
any particular rate and did not determine and prescribe the 
rates, divisions of which are here under consideration.” 

In conclusion the court said: 


Section 15(1), transportation act, 1920, authorizes the Commission 
after full hearing, to determine and prescribe joint rates to be there- 
after observed. Section 15(3) permits the Commission, after full hear- 
ing, to establish joint rates ‘‘and the division of such rates, fares 
and charges as hereinafter provided.’”” And Section 15(5) authorizes 
readjustments of divisions already received only when the joint rate 
was established pursuant to a finding or order of the Commission. 
Such finding or order must have been under section 15 (1) or (3)— 
after full hearing in respect to the specific rate. This construction 
will insure complance with the purpose of Congress by requiring the 
Commission, upon full hearing, to pass upon the particular rate before 
divisions for the past can be directed. Mere permission to increase 
or diminish all-rates according to the general needs of carriers 
throughout the country is not enough. 

The decree below must be reversed. The cause will be remanded 


there for further proceedings in conformity with this opinion, 
Reversed. 


WIRE DAMAGE CASE 


In a decision by the Supreme Court of the United States in 
No. 183, Western Union Telegraph Co. vs. C. H. Priester, and 
No. 189, Same vs. Same, February 20, the Western Union was 
held liable for making a mistake in the transmission of a mes- 
sage only to the extent of the amount received by it for the 
service. 

Associate Justice Stone, who delivered the opinion of the 
court, said Priester delivered to the Western Union a message 
for transmission over its wires from a point in Alabama to a 
point in Louisiana by which Priester offered to sell the ad- 
dressee a quantity of pecans at 50 cents a pound. The message 
gave the amount as 15 cents, and damage of $352.10 was suffered 
by Priester. He sued in the circuit court of Butler county, Ala., 
to recover for negligence in failing to transmit the message as 
given. 

The Western Union pleaded (1) that as the message was 
not a repeated message its liability was limited to the amount 
received for sending it, by terms of tariffs and classifications 
filed with the Commission under the act of June 18, 1910, and 
(2) that as the message was not sent as a specially valued 
message the liability of the company was limited to $50 by the 
filed tariffs and classifications. 

“The message here was unrepeated and the loss resulted 
from a mistake in transmission,” said Justice Stone. ‘The case 
thus comes within the express provisions of clause 1 of the 
tariff, limiting the liability to the amount received for the 
service.” 

The case was before the court on writs both from the 
Court of Appeals of Alabama and the Supreme Court of Ala- 
bama. The writ in No. 189, the case from the Supreme Court, 
was dismissed, A judgment given for the Western Union had 
been reversed by the Court of Appeals. 


PERSONAL INJURY CASES 


In an opinion by Associate Justice Butler the Supreme Court 
of the United States February 20, in No. 160, Toledo, St. Louis 
& Western Railroad Co. vs. Hilbert S. Allen, reversed the Su- 
preme Court of Missouri. Allen was a car checker at Madison, 
Ill., and was struck and injured by a shunted car. He obtained 
a judgment in the lower courts. 

In No. 171, Katherine Linstead, executrix, vs. Chesapeake 
& Ohio, in an opinion by Chief Just Taft, the court reversed 
a judgment of the Circuit Court of Appeals for the Sixth Circuit 
against recovery by Mrs. Linstead for the death of her husband 
and ordered restored the judgment of the district court of Ken- 
tucky in her favor. 

In No. 187, Fort Smith, Subiaco & Rock Island vs. Moore, 
administratrix, the court (per curiam) reversed the lower court 
on authority of the decision in No. 39, Gulf, Mobile & Northern 
vs. Wells, decided January 3, 1928, and other cases. 


D. L, & W. WINS ORDINANCE CASE 


The Supreme Court of the United States, in an opinion by 
Associate Justice Butler in No. 147, Delaware, Lackawanna & 
Western vs. Town of Morristown et al., which came up from 
the Circuit Court of Appeals of the Third Circuit, reversed the 
Court of Appeals and affirmed a decree of the district court 
declaring an ordinance of the town of Morristown, N. J., re- 
pugnant to the fourteenth amendment of the Constitution. The 
railroad sued to restrain the town from enforcing an ordinance 
establishing a public hackstand in a driveway on the carrier’s 
grounds, to prevent the use of its land for parking of taxicabs 
and other vehicles and to restrain individual defendants from 
going on its premises to solicit patronage and from using its 
grounds as a hackstand. The Morris & Essex owns the prop- 
erty involved and the D. L. & W. operates the property as 
lessee in perpetuity. The district court restrained the defend- 
ants. The court of appeals reversed the decree. The highest 
court sustained the district court. 
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Esch Reappointment Hearing 


Senate Committee Examines Commissioner—He Denies His Vote in Lake Cargo Case Was 
Improperly Influenced—Decision Also Attacked on Its Merits — Hoch-Smith 
Discussion — Aitchison Resents Insinuation 


(By Stanley H. Smith, Staff Correspondent at Washington, D. C.) 


With Senator Neely, of West Virginia, acting as chief in- 
ferrogator, assisted by Senators Gooding, of Idaho, Sackett, of 
Kentucky, and Wheeler, of Montana, Commissioner Esch was 
subjected to questioning intended to bring out his views on the 
ratemaking power of the Commission and his reasons as to 
why he changed his vote in the lake cargo coal cases, at the 
opening hearing on the commissioner’s nomination for reap- 
pointment before the Senate interstate commerce committee 
February 18. ; 

After a few preliminary questions by Chairman Watson, 
of the committee, as to the commissioner’s public service, 
Senator Sackett said Senator 
Goff, of West Virginia, had filed 
a protest against the nomina- 
tion. The latter, however, was 
not present, and Senator Sack- 
ett asked that Senator Neely be 
permitted to ask questions of 
Mr. Esch. That permission was 
granted. 

In response to questions that 
Senator Neely said he asked for 
the purpose of laying a founda- 
tion for later questions, Mr. 
Esch agreed with the senator 
that the Commission was a 
creature of Congress; that it 
had no greater power than had 
Congress; that all the power the 
Commission had with respect to 
regulation of commerce was de- 
rived from the commerce clause 
of the Constitution, and that the 
Commission was governed by 
statutes passed by Congress. 
The commissioner also agreed 
that neither Congress nor the 
Commission had the power to 
levy a tax on imports or exports 
from one state to another. 

Senator Neely asked what 
was the function of the Com- 
mission with reference to build- 
ing up the business of one sec- 
tion of the country at the ex- 
pense of another. Mr. Esch 
said the Commission had not 
sought to exercise such power. 
The senator asserted that never- 
theless that was the result of 
decisions, made by the Com- 
mission. 

The commissioner did say that 
the Commission could not deter- 
mine reasonable rates without 
affecting some locality adversely 
and another locality advanta- 
geously. Senator Neely asked to 
what extent the Commission had 
authority to equalize advantages, natural or artificial, between 
different states or sections? 

“The Commission has repeatedly stated that it has no 
authority to equalize opportunities or fortunes or equalize costs 
of production,” said the commissioner. 

Senator Neely asked to what extent distance affected the 
establishment and determination of rates. Mr. Esch said that 
that was one of the grounds that entered into a determination 
of just and reasonable rates. 


Long and Short Haul Problem 


Senator Wheeler injected into the discussion the long-and- 
short-haul problem, asserting that the intermountain country 
was now discriminated against because rates to that part of 
the country were the same as to Pacific coast terminals, al- 
though the terminal points were from 1,000 to 1,500 miles far- 
ther distant than the intermountain points. Mr. Esch said 
that that was because, in that instance, distance was largely ig- 
hored. He pointed out that the intermountain country had 
rates ee to the east and that there also distance was 
ignored. 





COMMISSIONER JOHN J. ESCH 


Commissioner Esch expressed the opinion that, in view of 
the fact that the Commission had twice rejected fourth section 
transcontinental applications, the fourth-section intermountain 
question was a “dead issue.” He said no applications for relief 
in that respect had been filed and that he knew of none in 
contemplation. Senator Gooding said that that was probably 
true with respect to the northern transcontinental lines but 
that he was advised that the Southern Pacific was about to 
make an application for fourth section relief. 

Senator Wheeler said the power vested in the Commission 
to grant fourth section relief was “a constant threat.” Mr. 
Esch said it seemed to him that 
in view of the Commission’s de- 
cisions the question was moot. 
Senator Wheeler could not agree 
to that, asserting that appoint- 
ments to the Commission might 
change the situation. Senator 
Bruce, of Maryland, remarked to 
the effect that Senator Wheeler’s 
protest was against the fact that 
it had pleased God to put Seat- 
tle on the ocean instead of on 
the Snake River. 

“My people don’t object to 
paying the same rates that ap- 
ply to the coast but they do ob- 
ject to paying more,” said Sen- 
ator Gooding. 

Senator Fess expressed the 
view that the fourth section 
question was not a proper’ one 
for discussion in the hearing. 
Senator Sackett, however, in- 
sisted that the question was 
what were the commissioner’s 
views with reference to the in- 
terstate commerce act and that 
the question was not confined to 
the lake cargo coal rates. Sen- 
ator Wheeler also thought the 
commissioner’s views on the 
fourth section should be ascer- 
tained. The commissioner reit- 
erated that he believed the Com- 
mission had settled that ques- 
tion with respect to the trans- 
continental situation and that 
there was no necessity for legis- 
lation on that subject. 

“You changed your mind in 
the lake cargo coal cases,” said 
Senator Wheeler. “The Com- 
mission can change its mind on 
the fourth section.” 

Mr. Esch did not think that 
an inference of Senator Wheeler 
that the Commission might yield 
to railroad pressure in the mat- 
ter was a justifiable one. 

Senator Gooding said rates ought to be based on the cost of 
service. He announced there would be filed with the Commis- 
sion a complaint alleging discrimination in rates against his 
part of the country. 

Senator Wheeler said there would be no demand for farm 
relief if it were not for the fact that the Commission was per- 
mitting the railroads to discriminate against the farmers of the 
west. He referred to lower rates on grain via Canadian rail- 
roads than on railroads in the United States. Mr. Esch said 
that, under the conditions existing in Canada, any deficit aris- 
ing from the carriage of grain at the established rates would 
be borne by the government and that it would be difficult for 
the American lines to meet that competition. Senator Wheeler 
said that, whatever the reason was for the lower rates in Can- 
ada, the fact was that the result was the driving of the Amer- 
ican farmer out of business. Mr. Esch said it was up to the 
American lines to determine what their policy should be with 
respect to the Canadian grain rates, and that the matter might 
be brought before the Commission. 

Senator Neely resumed questioning of the commissioner as 
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to the making of rates. The senator wished to know to what 
extent the Commission considered the interest of the consumer. 
Mr. Esch said the consumer was entitled to reasonable rates 
and that the factor of distance had to be kept in mind, although 
there were exceptions to that. He said class rates were gen- 
erally fixed on a mileage basis and that commodity rates were 
sometimes made on that basis but that rates on low-grade com- 
modities were not fixed on the same basis. 

A proposed report in a case brought by the Monongahela 
Valley Association against the A. C. & Y., and other roads, was 
produced by Senator Neely. Mr. Esch was not familiar with 
that case. In response to interrogation as to why he was not, 
he said it must be realized that the Commission handled 1,500 
formal cases a year, and that the work was divided, as author- 
ized by law, among divisions. The senator wanted to know 
why the Commission had acted so promptly in the lake cargo 
coal case in the interest of Pennsylvania as against West Vir- 
ginia while in a case brought in the interest of West Virginia 
against Pennsylvania there was several years of delay. Mr. 
Esch did not think the inference implied was justified. He 
said the decision in the Monongahela case probably had been 
held up because the issues were involved in the Eastern Class 
Rate investigation, the decision in which was in the course of 
preparation. Senator Neely wanted to know why the rates at- 
tacked in the Monongahela case were not suspended as were 
the lake cargo coal rates. The commissioner said the coal 
rates were not involved in the Eastern Class Rate case. 

The case of the Illinois Coal Traffic Bureau against the 
Alton & Southern and other roads, decided June 14, 1927, the 
docket number of which was given as No. 16340, was next 
brought up by Senator Neely, who said the decision was in 
favor of Indiana and Illinois coal producers and against western 
Kentucky, the differential against the Kentucky mines having 
been increased from 25 to 35 cents. He asked whether the 
result of that was not to levy a tax on one section of the coun- 
try in favor of another section. 

Commissioner Esch said every rate, if it were spoken of 
that way, was a tax. He said the increase in the differential 
was justified by reason of the distance between the various 
points involved, and difficult rail operating conditions in west- 
ern Kentucky and the crossing of the Ohio River. He said if 
that was a tax, the law gave the Commission the right to deter- 
mine just and reasonable rates. 

When Senator Neely asked a question relating to the pend- 
ing lake cargo suspension case, Mr. Esch said the question re- 
lated to issues in that case and that he felt constrained not to 
express any opinion thereon. 

The case of the Sterling Salt Company against the Ann 
Arbor and other roads, referred to as the Salt Cases of 1923, 
was next taken up by Senator Neely. He said -the effect of 
that decision was to prohibit shipment of salt from Louisiana 
to Chicago. Mr. Esch said that was the case in which the Com- 
mission had exercised its minimum rate power—one that it had 
rarely exercised. After some discussion of the issues in that 
case, the commissioner told Senator Neely that the case had 
gone to the Supreme Court of the United States and that the 
court had upheld the Commission. Later it was developed that 
the case had been decided only by a district court, and not by 
the Supreme Court. 

The commissioner was pressed as to the making of rates 
on the basis of distance and on the basis of competition. Sen- 
ator Sackett asked whether, when the Commission went outside 
the field of reasonableness in determining rates, it was not ex- 
ercising a power to break or make a community. The commis- 
sioner pointed out the Commission’s authority under section 3 
of the act with reference to undue prejudice. 

“Isn’t the Commission an umpire between the commercial 
interests of the country?” asked Senator Sackett. 

Mr. Esch did not think that in exercising its jurisdiction 
the Commission had sought to do that. 

“Isn’t that the effect of it?” asked Senator Sackett. 

Commissioner Esch did not think it was—that the Commis- 
sion’s action was grounded, in the making of rates, on what 
was just and reasonable, and seeing to it that undue prejudice 
was avoided. 

Senator Neely protested against Commissioner Esch being 
“prompted” by Examiner Steer who sat immediately back of 
the commissioner, declaring that the committee wished to know 
what the commissioner knew. Senator Bruce said that that 
practice was followed by senators on the floor—that they had 
with them assistants who knew the details of matters. Mr. 
Esch said it could not be expected that he could keep in mind 
details of cases about which questions were being asked. 


Equalization of Conditions 


“Do you think the Commission has the right to equalize 
industrial conditions?” asked Senator Neely. 

“No; and the Commission has said so,” said Mr. Esch. 

Referring to the Illinois Coal Traffic Bureau case, the sen- 
ator read excerpts therefrom in which the Commission dis- 
cussed the depressed conditions in the Illinois and Indiana 
mining fields and the difficulty of the operators of those states 
in meeting competition, and cost of production as compared 
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with that in the Kentucky fields. He asked whether the Com. 
mission had not attempted to equalize industrial conditions jp 
that case. 

Mr. Esch quoted the first paragraph of the Hoch-Smith rego. 
lution as to the true policy of rate making and the taking into 
consideration conditions in any industry to the end that comp. 
modities might freely move and said the Commission had no 
doubt taken that direction into consideration in the Illinois 
Coal Traffic Bureau case. 

Senator Neely asked if the effect of the decision was to 
prevent the free movement of coal from Kentucky into the 
northwest, whether that was in compliance with the Hoch-Smith 
resolution? The commissioner said that, under the resolution, 
the Commission had to take into consideration the condition of 
an industry. 

Senator Sackett brought up the “prohibition” in the last 
lake cargo coal decision in which the Commission expressed the 
view that the southern carriers would not be justified in reduc. 
ing their rates to meet the 20-cent cut from the northern fields. 
He said the effect of that was to shut the southern operators 
out of the lake cargo market. Mr. Esch said he could not be. 
lieve the southern operators were shut out and referred to 
demand for “premium” coals from the southern fields. Sep. 
ator Sackett asked if he knew that such coals constituted less 
than one-half of one per cent of the tonnage moved. Mr. Esch 
said he thought it was more than that. He did not believe that 
the 20-cent cut from the northern fields had destroyed the mar. 
ket of the southern fields. 

Asked by Senator Couzens as to the reason for the “pro- 
hibition” as to the southern roads reducing their rates having 
been injected into the decision, Mr. Esch said that if the rates 
had been reduced from the northern fields and nothing had 
been said about the rates from the southern fields, the southern 
roads would have reduced their rates and the situation would 
have been the same as it was. 

“That’s just the point,” said Senator Couzens. 
trying to equalize conditions.” 


Senator Sackett regarded the “prohibition” as a threat to 
the southern carriers who were dependent on what the Com- 
mission might do to them in other cases. Mr. Esch thought the 
carriers were independent to act despite the admonition. He 
said if the southern carriers reduced their rates 20 cents a ton, 
the whole matter would have to be threshed out again. Sen- 
ator Sackett asked if the real purpose of the decision was not 
to give the northern fields further advantage over the southern 
fields? Mr. Esch said his own view was that the rates from 
the northern fields were shown unreasonable in the 1927 lake 
cargo coal case. He said evidence was submitted to show that 
the increase in commodity rates on 54 leading articles from the 
northern districts to Lake Erie ports since 1912 had averaged 
approximately 80 per cent, while the increase in the rates on 
coal ranged from 112 to 117 per cent. This evidence was one of 
the causes for changing his vote, said the commissioner. 


Senator Bruce remarked that the “crux of the whole thing,” 
with respect to the Esch nomination, was why the Commission 
had changed its position. He said he could understand how a 
commissioner might change his mind on the same showing of 
facts. Mr. Esch said the Commission could change and had 
changed decisions on its own motion, where it believed it had 
made a mistake. 


Commissioner Esch said it was shown at the second hearing 
that there had been a substantial decrease in the movement of 
coal from the northern fields and a substantial increase in the 
movement from the southern fields, in the lake cargo trade. 
The commissioner read at length from a prepared statement 
showing the difference in the testimony in the 1927 case as 
compared with that in the 1925 case. 


Senator Neely construed the commissioner’s statement as 
proving the contention of the southern interests that the Com- 
mission had made a decision the effect of which would be to 
shift coal tonnage from the southern fields to the northern fields. 

Commissioner Esch said that in addition to the additional 
evidence that was submitted in the second case, the Hoch-Smith 
resolution had an effect on the 1927 decision. The discussion 
then went to the legal effect of the resolution. The commis 
sioner told about the action of the Commission in the California 
deciduous fruit case and the application of the resolution therein, 
and of the refusal of the district court at San Francisco to 
enjoin the order. He said he understood the case would go to 
the Supreme Court and that the resolution would therefore be 
passed on by the highest court. In response to a question by 
Senator Neely, Mr. Esch said he felt the Commission was 
bound by the resolution as if it were a law. 

“Do you consider there is anything in the resolution that 
would justify the Commission rendering a decision for any com- 
plainant for the express purpose of diverting commerce from 
one section to another?” asked Senator Neely. : 

Mr. Esch did not think the Commission had so construed it. 

Senator Fess remarked to the effect that the resolution was 
in the nature of a sop to a certain industry and that he did not 
think that many men in the Senate thought that it went beyond 
that, 
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“J personally never thought that the resolution had the 
force of statutory enactment,” said Chairman Watson. 

Senator Gooding said he was glad to learn that the Com- 
mission was taking the resolution seriously and not as a sop 
to agriculture. 

Senator Hawes, of Missouri, said that, as he understood 
Commissioner Esch’s testimony, there had been a change of 
opinion in the lake cargo coal case because of a change in 
testimony and because of the Hoch-Smith resolution. — 

Commissioner Esch said the Hoch-Smith resolution was 
not in existence at the time of the 1925 lake cargo coal decision 
put that he felt it was binding on the Commission at -the time 
of the 1927 decision. He said the resolution was referred to in 
the second decision. Later, it was developed that the Hoch- 
gmith resolution was enacted before the 1925 decision but 
Commissioner Esch pointed out that the record had been made 
before the resolution was enacted and that it did not enter into 
that case. 

Denies Political Influence 


At this point Commissioner Esch said it had been intimated 
that he had changed his decision because of political influence. 

“T want to deny that as emphatically as I can,” said he. 
“| do not know of any political influence that affected my judg- 
ment or that of any other member of the Commission.” 

Senator Neely said he had not intended to inject that phase 
of the matter into the hearing but that since the commissioner 
had voluntarily referred to it, he wished to ask if Mr. Esch 
thought that he would have had a chance of being reappointed 
if he had not changed his vote. The commissioner said he did 
not consider that. Pressed for a direct answer, he said he did 
not believe that if he had not changed his vote that his situation 
would have been affected in the slightest degree. 

“The President never talked to you about this case?” asked 
Chairman Watson. 

Mr. Esch said he had not and that furthermore he wished 
it understood that he was not an applicant for appointment to 
the Commission the first time and had not solicited the second 
appointment. Also, he continued, he had not spoken to a single 
senator asking him to support his appointment. 

Discussion of the Hoch-Smith resolution was resumed. Mr. 
Esch said he did not regard the resolution as “controlling” but 
that the Commission had to take it into consideration, and 
weighed with all other factors. 


Senator Gooding remarked that if the Commission took into 
consideration conditions in the different coal fields, under the 
resolution, it weuld have to be changing rates pretty often. 
Mr. Esch said the same criticism had been made with respect 
to rates on agricultural products. 

Senator Sackett asked if the “prohibition” was not put in 
the 1927 decision for the purpose of widening the differential 
between the northern and southern fields. Mr. Esch said that 
was probably one of the reasons. The senator asked if that was 
part of the function of the Commission under the law. The 
commissioner said he thought the Commission’s action was justi- 
fed in the case, and added, “because of the difference in dis- 
tance.” 

Senator Sackett said the southern fields were complaining 
because the Commission had held up the reduced rates from 
those fields. The discussion drifted back to the Hoch-Smith 
resolution. 

“Was Congress wise in passing the Hoch-Smith resolu- 
tion?” asked Senator Couzens. 

The commissioner said it was not for him to express an 
opinion as to the wisdom of an action of Congress. 

“Should Congress repeal the resolution?” asked Senator 
Couzens. 

“That is a matter for Congress to determine,” replied the 
commissioner. 

Senator Couzens thought the commissioner ought to ex- 

Press an opinion about the matter. Mr. Esch said if the com- 
mittee wished to introduce a bill repealing the resolution and 
referred it to the Commission for an opinion, the Commission 
would give its views. 
_ Chairman Watson asked if the Commission was asked to 
give its views on the resolution when it was being considered. 
Mr. Esch said he had appeared before the House committee and 
had stated that it called for an enormous task, that the investi- 
gation would take years and cost a great deal. He said, how- 
ever, he had said that the resolution would enable the Commis- 
Sion to investigate the whole rate structure and that the infor- 
mation obtained would be of value in ironing out discrepancies 
and in making a more uniform rate structure. 

“Isn’t that what you are doing all the time, anyway?” 
asked Chairman Watson. 

_ Mr. Esch said the Commission had under way class rate 
vestigations when the resolution was adopted. 

Senator Hawes remarked that the resolution had been 
Passed to help the farmer and that it had broken the southern 
Coal producing states and had not helped the farmer. 

Senator Neely asked about the purpose for which the Com- 
gee was originally created and said that it was not created 
0 protect some particular industry. 
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“Has the Commission authority to make decisions that will 
transfer commerce from one Section of the country to another?” 
asked the senator. 

“No,” replied Mr. Esch, adding, however, “only when the 
question of prejudice was involved.” He said he did not believe 
the Commission should have authority to tear down one com- 
munity and build up another, and that he did not believe that 
it had done so. 

Senator Couzens said that under the Hoch-Smith resolu- 
tion, the Commission had the right to consider prosperous con- 
ditions in one section and depressed conditions in another. 

Mr. Esch did not think that the condition of the coal in- 
dustry in the northern fields had been controlling in the last 
lake cargo decision. 

“Was it a consideration?” asked Senator Couzens. 

“T think it may have been given some consideration,” said 
Mr. Esch, adding that the Commission had not legislated in 
favor of one area. 

“That’s what we think you have done,” said Senator Neely, 
adding that the effect of the decision was to shift commerce 
from West Virginia and other states to Pennsylvania. 

“It may have that effect,’ said Mr. Esch. 

Senator Glass, of Virginia, not a member of the committee, 
asked if the Hoch-Smith resolution modified existing law. Mr. 
Esch said it required the Commission to take condition of in- 
dustry into consideration. 

Senator Glass said he did not think the resolution modified 
or changed the existing law. Chairman Watson said he thought 
the same way but that the Commission had decided otherwise. 

Senator Sackett insisted that the decision of the Commis- 
sion in the last lake cargo coal case was based on economic 
conditions and he challenged the right of the Commission to 
base a decision on that ground. Mr. Esch then went over the 
reasons again as to why the Commission had changed its deci- 
sion. He said the Commission had no right to “legislate 
prosperity.” 

Senator Neely read a letter written by Mr. Esch to Senator 
Shipstead with reference to the lake cargo coal rates, contend- 
ing that references to shifting of coal tonnage from northern 
to southern fields, in the letter, showed that the principal factor 
considered by the Commission in the last decision was that 
shifting of tonnage. 

Mr. Esch said that no doubt the effect of the decision would 
be to restore to the fields of Ohio and Pennsylvania some of 
the tonnage they had lost. 

Senator Neely said if the Commission could effect the trans- 
fer of coal tonnage from one district to another, it could do the 
same with respect to automobiles or any other commodity, when 
there was depression in one section. : 

Commissioner Esch believed that distance was a controlling 
factor in the making of rates as between the northern and 
southern fields. 


Transfer of Prosperity 


Interrogation of Commissioner Esch by Senator Neely was 
continued at the hearing February 20. It was commented upon 
that the commissioner was considerably more emphatic in his 
answers and statements than he was at the preceding hearing. 

Senator Neely’s questions went mainly to the point as to 
whether the Commission had power to transfer “prosperity” 
from one section of the country to another with respect to any 
commodity, coal, oil or otherwise. 

Commissioner Esch insisted again and again that the Com- 
mission’s duty was to fix just and reasonable rates and to de- 
termine proper relationships and that if the result of that was 
to transfer business from one section to another, that was 
inherent in the power vested in the Commission to determine 
just and reasonable rates. The commissioner said again he did 
not think that the Commission should have power to transfer 
prosperity from one section to another but that it should be 
recognized that that consequence might follow the determina- 
tion of rates under the law. He admitted that the last decision 
in the lake cargo coal cases might have the effect of stimulat- 
ing business in the northern fields. 

“Was that your object?” asked Chairman Watson. 

The reply was to the effect that the object was the deter- 
mination of just and reasonable rates. 

Commissioner Esch said that under the Hoch-Smith reso- 
lution the Commission was required to investigate the whole 
rate structure and conditions of industry and inquired whether 
Senator Neely did not think that in the readjustments that 
would be made under the resolution, the Commission could avoid 
consequences of prior readjustments of rates under the inter- 
state commerce act. Senator Neely said it was the duty of 
the Commission to refuse to lend assistance to tax business out 
of one state into another state. The commissioner said if that 
happened it followed the exercise of the power to fix just and 
reasonable rates. 


Senator Pine, of Oklahoma, remarked that if a rate de- 
stroyed business, it was not a just and reasonable rate. Sen- 
ator Neely said rates should not destroy a part of the business 
of a state. Mr. Esch said the effect of a just and reasonable 
rate could be determined only by experience under the rate, 
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The commissioner told the committee that the Commission 
had been wrestling with the lake cargo coal rates since 1912 and 
that supermen could not harmonize all the conflicting interests 
and make a proper adjustment that would be satisfactory to 
everybody. 

Senator Neely said the differential against the southern 
fields, since 1912, had been increased from 9 to 45 cents on high 
volatile coal, an increase of 400 per cent in 16 years, or an 
average of 25 per cent a year for 16 years. The commissioner, 
in defending the increase, said, among other things, that the 
9-cent differential was originally established as the result of 
southern carriers putting in “missionary” rates from the south- 
ern fields. He asserted that the reduction of 20 cents a ton 
ordered from the northern fields in the last decision was based 
on cost studies. He also emphasized the matter of distance 
in defending the rates from the northern fields. 

Senator Neely asked whether it was not a fact that the 
northern fields had not always been the aggressors in the lake 
cargo coal cases. Mr. Esch said that in the last case the com- 
plaint went to the question of the reasonableness of the rates 
from the northern fields. 

A reference by the senator to Mr. Esch having changed his 
vote near the expiration of his term brought a reply from the 
commissioner to the effect that the inference was not justified 
nor fair. 

Senator Neely said if the Commission would put the differ- 
ential back where it was before the last decision or even stop 
increasing it to 25 per cent a year, the southern interests would 
be gratified. Mr. Esch said the Commission did not volunteer 
changes—that the matter came to it on complaints. The re- 
cent reduction, he said, was based on a determination of rea- 
sonable rates, distance and cost of service. 

Senator Neely asked whether it was not the purpose of 
the 1927 decision to give the northern fields further advantage 
over the southern fields. Mr. Esch said the purpose was to 
give the northern fields just and reasonable rates. 

Senator Wheeler insisted that the commissioner had not 
answered the question. 

“This is not a police court,” interjected Senator Fess, who 
said he would insist that Mr. Esch be permitted to answer ques- 
tions put to him on the basis of information in the possession 
of the commissioner and not be required to answer “yes” or 
“no.” The commissioner said he did not admit that the Com- 
mission gave the northern fields an advantage when the rates 
paid by the southern fields and distance were taken into con- 
sideration. 


Hoch-Smith Resolution Again 


At the afternoon session of the hearing on February 20 
Commissioner Esch was examined by Senator Barkley, of Ken- 
tucky, along the lines of the examination conducted by Senator 
Neely. Senator Glass, of Virginia, brought up a discussion of 
the Hoch-Smith resolution in which he asserted that if the reso- 
lution authorized the Commission to take into consideration 
operating conditions in industries in making rates he would 
move for its repeal, It was the senator’s view, however, that the 
resolution did not authorize the Commission to do that. 

Senator Glass asked the commissioner if the Commission 
was obligated to act on a joint resolution of Congress when 
such a resolution was obviously in conflict with an act of Con- 
gress, adding that the resolution did not modify in the remotest 
way the law itself because it required that anything that was 
done under it be done in accordance with law and that the 
resolution was the “merest” expression on the part of Congress 
and that a joint resolution of Congress could not repeal or 
modify a statute. 

Commissioner Esch said the resolution was signed by the 
President and that it was a direction to the Commission to take 
into considerataion certain things. He said the Commission had 
interpreted the resolution in the California deciduous fruit case 
that was now on its way to the Supreme Court, and that the 
railroads contended that if the Commission’s interpretation were 
correct the resolution was unconstitutional. He said he thought 
himself that the Commission was required under the resolution 
to act within the statute, but that it required the Commission 
to pay more attention to the conditions of an industry than it 
had before enactment of the resolution. 

Senator Glass asked what was a reasonable rate. Mr. Esch 
replied the Commission had been trying to find out for forty 
years. The senator did not think that the Commission had suc- 
ceeded and said it was considering things it had no business 
to consider, such as operating conditions in an industry that 
the statute did not contemplate. He said if the Hoch-Smith 
resolution required that he would move for its repeal, but that 
he did not think that it did. 

A request that the committee call Commissioner Aitchison 
and other members of the Commission to ascertain from them 
their views as to the effect of the Hoch-Smith resolution to 
the end that Congress, if it differed from the Commissioners’ 
interpretation of the resolution, might deal with the situation 
legislatively, was made at the hearing February 21, by Senator 
Hawes, of Missouri. Chairman Watson indicated that the re- 


quest would be considered by the committee. 
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Senator Hawes made his request after exhaustive interro. 
gation of Commissioner Esch by Senators Barkley and Sackett 
of Kentucky, as to his views on rate making and as to whether 
the commissioner had taken into consideration economic cop. 
ditions in the northern coal fields in arriving at just ang 
reasonable rates for the northern mines on lake cargo coal. 


Senator Hawes said it had been practically charged that 
Commissioner Esch had been influenced by the fact that the 
end of his term of office was approaching when he voted ip 
the 1927 lake cargo coal case. He said he understood the 
decision was concurred in by seven of the eleven commissioners, 
that three members had dissented and that one did not particj- 
pate, and that the decision was based on different evidence than 
was before the Commission in the 1925 case and consideration 
of the Hoch-Smith resolution. He said regardless of whether 
or not Congress intended, by the Hoch-Smith resolution to effect 
commodities other than agricultural products—and he thought 
that the authors of the resolution and members of the House 
and Senate did not think it went beyond agricultural products— 
to throw full light on the subject in addition to that obtained 
from Commissioner Esch, “we should call Commissioner Aitchi- 
son and other members and ascertain whether they thought 
the Hoch-Smith resolution was binding on them.” Senator 
Hawes said he was convinced that Commissioner Esch was 
sincere in having changed his vote because of additional eyvi- 
dence and the Hoch-Smith resolution. 


Senator Hawes said former Commissioner Hall and the 
other commissioners who dissented in the last lake cargo coal 
decision should also be called, to ascertain whether they con- 
sidered that the Hoch-Smith resolution amended the transpor- 
tation act. His argument was that if the nomination of Com- 
missioner Esch was to be considered on the basis of the 
decision in the lake cargo coal case, the committee should 
have the views of all the commissioners. 

If it were determined that the Commission construed the 
resolution as amending the transportation act, said Senator 
Hawes, then Congress might change that interpretation or write 
into the law an interpretation thereof. He insisted that it 
was not right, if the Commission believed that the resolution 
amended the transportation act, to obtain the opinion of only 
one of the eleven commissioners, but that the committee should 
have the opinions of the other members as to whether the 
resolution was accepted as an amendment to the transportation 
act and whether the Commission felt that it was bound by the 
resolution in its acts subsequent to enactment of the resolution. 

Senator Sackett said he felt the issue raised by Senator 
Hawes would be covered in the investigation into rates on coal 
proposed in the resolution recently offered by him. 

‘T think Commissioner Esch has come to the conclusion— 
and the commissioner may correct me if I am wrong—that the 
Hoch-Smith resolution in effect changed the transportation act,” 
said Senator Hawes. 

“TJ think he does,” said Senator Sackett. 


“It is essential to determine if that opinion is concurred in 
by the seven or all of the commissioners,” said Senator Hawes. 

Senator Glass said he was perfectly willing to concede that 
every member of the Commission took the Hoch-Smith resolu- 
tion into consideration but that his contention was that by the 
very text of the resolution, it did not modify existing law. He 
had quoted the language in the resolution as to action under 
the resolution being in accord with law. 

“This has developed into a rate hearing and not whether 
the commissioner should be confirmed,” said Senator Couzens. 
“If we are going to confirm or not confirm, we are doing it on 
a single issue. I don’t think that is justified.” 

Senator Neely asserted that the only question involved 
was the fitness of Mr. Esch to be a commissioner. 


In the interrogation as to his vote in the 1927 decision, 
Mr. Esch stuck to the proposition that the main consideration 
was the determination of just and reasonable rates from the 
northern fields. ; 

In response to a question by Senator Glass, Mr. Esch said 
he did not think that the Hoch-Smith resolution meant that 
commodities should move freely in one part of the country and 
not in another part. 

Mileage Rates 


Senator Sackett questioned Mr. Esch as to his views with 
respect to making rates on a mileage basis and whether there 
was not a tendency toward making all rates on a mileage basis. 
The commissioner said there was a tendency in that direction 
as to rates on highly competitive commodities. The commis- 
sioner did not think the making of rates on a mileage basis 
should be extended to commodities except where such treat- 
ment would lessen complaints. He said the only mileage scale 
he could think of that had been established on coal was the 
Holmes and Hallowell scale. He would not agree that the rates 
in the lake cargo coal case were made on a “mileage” basis, 
although he reiterated that distance, of course, had entered 
into the matter. The commissioner said he did not think that, 
as a rule, mileage scales should be applied to commodities a8 
such scales might restrict movement. Senator Sackett asked 4 
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number of questions as to what the commissioner took into 
consideration in the determination of just and reasonable rates. 
The commissioner said just and reasonable rates were 
determined in the light of the facts and in the exercise 
of what the courts had said was the Commission’s “flexible 
judgment.” He said the cost of the service to the carriers was 
always a matter for consideration. His theory was that the 
Commission allowed the carriers to exercise their judgment as 
to rates that would move the traffic and give the carriers a fair 
return. Senator Sackett wanted to know whether the com- 
missioner believed “extraneous matters” should be considered 
in the making of rates. The commissioner’s position was that 
as outlined above. He said also that, in response to a question 
as to whether he was a “strict” or “liberal” constructionist of 
the transportation act, that the Commission must be guided by 
the language of the act. 

“The act does not say anything about economic conditions?” 
asked Senator Sackett. 

“No,” said Mr. Esch. 

“When you consider economic conditions, you have to imply 
that under the law?” 

“We have to construe the act and exercise our flexible 
judgment,” said the commissioner. 

The commissioner pointed out that the interstate commerce 
act had not given an exact standard as to just and reasonable 
rates and that Congress had endeavored in section 15a to sup- 
ply a yardstick. The commissioner described a just and rea- 
sonable rate as “just” to the carrier and “reasonable” to the 
shipper. 

Mr, Esch said he did not consider the cost of production of 
coal in making the lake cargo coal rates. Senator Neely thought 
the Commission’s decision proved the contrary. The commis- 
sioner said he had not considered the question of miners’ wages 
and efforts of the northern operators to reduce costs of pro- 
duction. He said he was guided by the reasonableness of the 
rates. There was also further discussion of the “prohibition” 
directed at the southern carriers. Mr. Esch did not agree with 
Senator Sackett that that amounted to coercion, or that the 
admonition, as the commissioner referred to it, could be con- 
strued as a threat that the Commission might punish the south- 
ern carriers in other rate cases if they reduced their lake cargo 
rates. 


At one point Examiner Steer attempted to whisper to Mr. 
Esch. Senator Sackett remarked that the examiner might 
speak loud enough so that all might hear. Mr. Steer said he 
would do so if permitted. Senator Glass said he was wondering 
if the Commission fixed rates or if its employes fixed them. He 
insisted that the question at issue was the capability of Mr. 
Esch and not the examiner. Senator Fess again protested 
against what he construed as an attempt to embarrass the 
commissioner. 


Esch Much Affected 


When examination of Commissioner Esch was concluded on 
the afternoon of February 21, the commissioner said he only 
wished to say that he had been in public life for 30 years and 
that all he had got out of it was the reputation he had ob- 
tained—that he had made thirteen congressional fights and 
one senatorial fight and that in all of his congressional career 
his character or integrity had not been called into question. 
_ “It has remained for this occasion to question my judicial 
integrity in one case out of 10,000 cases passed on since I have 
been on the Commission,” said he, with feeling. 


The commissioner said the lake cargo coal case was a 
great case, but that cases’ of greater importance had been passed 
on in the time he had been on the Commission. He said he 
wished to reiterate that no political influence affected his judg- 
ment in the lake cargo coal case and if it did, “I am not worthy 
to sit on the Commission, but it had no such influence.” 


When he had concluded this statement, the commissioner 
bowed his head and covered his face with his hands. 

Senator Neely said he wished to say in reply to what the 
commissioner had said that he had served with Mr. Esch in the 
House and that he had a high regard for him—that his char- 
acter was absolutely spotless—that he did not believe that the 
commissioner, knowingly or intentionally, permitted any influ- 
ence to affect his decision—that he was not fighting Mr. Esch 
a8 aman, but was fighting him because the decision in the lake 
cargo coal case had practically crucified the greatest industry 
in West Virginia and Kentucky and that the issues involved 
were so much more important than one man’s reputation or 
fortune—that it was because of shameful usurpation of power 
by the Commission that “we are forced to make this fight.” 
He said there was nothing personal in the fight—that it was 
& question of public policy. 

A. M. Belcher, of Charleston, W. Va., submitted a Statement, 
part of which he read, in opposition to confirmation of the 
nomination on behalf of coal producers in West Virginia, Ken- 
tucky, Virginia and Tennessee, and chambers of commerce and 
Various other civic organizations in those states. The state- 
Ment, among other things, said Mr. Esch’s nomination was op- 
Posed because he stood too strongly for a mileage scale of rate 


THE TRAFFIC WORLD 463 


making, regardless of transportation and business competitive 
conditions and considerations; that he would make the Com- 
mission the supreme power over all business; that he would take 
away from the railroads the right of administration of their 
affairs; that he had been a proponent of decisions and orders 
of the Commission resulting in displacement of markets, and 
that his theories on transportation and commerce had encour- 
aged continuous requests for freight rate advantages. 


Clark Gets Into the Fight 


Edgar E. Clark, a member of the Commission for 15 years, 
said he appeared for himself and did not come before the com- 
mittee at the request of the nominee. He said he had had no 
connection with either of the lake cargo coal cases. He said 
he felt a great interest in the Commission as an institution 
and that he would speak to that. He said the entire Commis- 
sion appeared to be under indictment. 

Mr. Clark’s statement, in effect, was an effort to outline to 
the committee the powers Congress had conferred on the 
Commission in the interstate commerce act. He briefly traced 
the history of the act and the development of regulation by 
the Commission. He pointed out that the fundamental require- 
ments of the act were still to be found in sections 1, 2 and. 3. 
He explained the difference between an unreasonable rate and 
a prejudicial rate. 

“Did the Hoch-Smith resolution make any change in the 
law?” asked Senator Couzens. 

Mr. Clark said he would answer the question, but he wished 
it understood that he spoke with due deference to the views 
of Congress and of the Commission. He said he thought a care- 
ful analysis of the resolution would show that it did not confer 
power that the Commission did not have under the interstate 
commerce act “except that declaration as to the policy of rate 
making.” He said he agreed with a statement that had been 
made in the hearing that the resolution could not be taken as 
a substitute for any provisions of the statute. He believed there 
had been many misleading statements made about the resolu- 
tion and that it had been generally misunderstood. He said many 
lawyers took the resolution as a direction to the Commission— 
as a mandate. He did not think it was a mandate. He said 
if he had been a member of the Commission when it was passed 
that he could not have accepted the interpretation that was 
put upon it. : 

“I think it was a mistake to enact it,” said Mr. Clark. “It 
has done a world of mischief and I don’t think that it has done 
any good.” 

Senator Gooding said he hoped the farmers would benefit 
by the resolution. 

“Hope deferred maketh the heart sick,” said Mr. Clark. 

Senator Gooding said the purpose of the resolution was to 
give relief to agriculture and that it would be a crime if the 
relief were not accorded under it. 

Mr. Clark said commercial rivalries were so intense that it 
was almost an impossible task to undertake in one proceeding 
to revise the rate structure and to do anything like justice to 
the interested parties. He outlined the tremendous scope of 
the activities of the Commission under the resolution. He 
pointed out that, in an effort to relieve agriculture, Congress, in 
the resolution, had reached out and taken in everything. He 
said he had been told that 35,000 pages of testimony had been 
taken in the Hoch-Smith grain proceeding and that the end had 
not been reached. 

“It probably never will,’ remarked Senator Wheeler. 

Senator Hawes said it appeared that the Commission had 
taken the resolution seriously and as an amendment to the law. 

“It looks that way to me, although I can’t speak for the 
Commission,” said Mr. Clark. 

“The farmers think it has taken a long time to get relief 
under the resolution,” said Senator Gooding, adding that Con- 
gress did not intend anything else by the resolution than that 
there should be relief for agriculture. 

Mr. Clark said he thought the Commission took the resolu- 
tion very seriously and literally, and that interpreted that way, 
the Commission was doing what it was required to do by the 
resolution—that it required an investigation of the entire rate 
structure of the country. 

Mr. Clark then proceeded to argue that the Commission was 
being criticized for, applying a principle of rate making in the 
lake cargo coal case that it had applied in hundreds of other 
cases for a period of 20 years—the establishment of differentials 
between ,coal fields. He said the constitutionality of the Com- 
mission’s action had never been challenged until now, in that 
respect. He said it was the duty of the Commission to fix 
relationships that conformed to the requirements of the law— 
that that was not done to take business from one community 
and give it to another, but to bring the rates into conformity 
with the law. He said the Commission had no right to act for 
the purpose of “transferring prosperity”—that it was the duty 
of the Commission to require’ lawful adjustments of rates. He 
said some changes in prosperity might result as an incident to 
the application of the law. 

Mr. Clark made the point that the interstate commerce act 
had been amended a number of times, but that Congress had not 
















THE TRAFFIC WORLD 






“A Good Story 
about the ERIE” 


REMEMBER that one about the train stopping 
every once in a while, and the fellow he says to 
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She's one of the new fleet that picks up 104 loads 


and wheels ‘em from Salamanca to Hornell in 3 
hours and 27 minutes instead of 7 hours and 59 
minutes (other distances in proportion). 


Guess thats “ketchin’ up with them cows again,” 
all right. 






























































































































































































































































































































































































































































































































































466 





seen fit to limit or preclude the power of the Commission with 
respect to the regulation of rates. 

What he particularly wished to suggest, continued Mr. 
Clark, was that here was a tribunal that had been in existence 
many years—that had won the confidence of the public at large 
in a very unusual degree—that it must deal with controversial 
questions as to which no human could satisfy both sides. He 
said he knew of no intimation that the Commission acted from 
ulterior or improper motives and that it was entitled to the 
confidence of the country so long as it conducted itself as it had 
conducted itself. 

Referring to the rejection of the nomination of Cyrus E. 
Woods, Mr. Clark said he thought the Senate had acted properly 
because of the implication that the appointment was made to 
the end that a given state would have representation in a cer- 
tain case. 

Mr. Clark referred to the action on the Woods nomination 
in making the point that the Senate should confirm the appoint- 
ment of Mr. Esch, as he believed that the principle involved in 
the rejection of the Woods nomination was involved in the Esch 
nomination and that the Senate would be following the principle 
in the Woods case if it confirmed the Esch nomination. 

Senator Gooding said Mr. Woods said he would not serve 
in the lake cargo coal case and said he resented the suggestion 
that the appointment had been made for a particular purpose. 
Mr. Clark said the man who championed the appointment of 
Mr. Woods said so. 

In conclusion, Mr. Clark made a plea to the committee not 
to crucify a member of the Commission because of a decision 
made at the time his term was about to expire. He argued, in 
effect, that if that were done, the result would be that members 
of the Commission, near the expiration of their terms, would 
be subject to worry as to what would happen to them if they 
voted this way or that way in cases. 

Chairman Watson announced an adjournment over Wash- 
ington’s Birthday until February 23. He said Commissioner 
Aitchison, former Commissioner Hall, and probably Commis- 
sioner Campbell would be called as witnesses. 


Hall on the Stand 


Henry C. Hall, until recently a member of the Commission, 
told the committee at the hearing February 23 that the Hoch- 
Smith resolution had the force of law but that he did not 
know what it meant. Mr. Hall was called as a witness by the 
committee as the result of the suggestion of Senator Hawes. 

Senator Hawes, in beginning interrogation of Mr. Hall, said 
the issue before the committee seemed to be the question of 
whether decisions of the Commission were going to be reviewed 
by the Supreme Court or whether each decision was going to be 
reviewed by Congress. 

In answer to questions by Senator Hawes, Mr. Hall said he 
held that the Hoch-Smith resolution became a part of the law 
when it was approved but that “the question puzzles me still 
as to how to interpret it.” 

Chairman Watson asked if the Hoch-Smith resolution was 
considered in the 1925 lake cargo coal case. Mr. Hall said he 
could not recall that it was discussed. He said he considered 
it. He said the first paragraph of the resolution with reference 
to the true policy in rate making had given him as much trouble 
as any part of the resolution. He said in the 1925 case it did 
not seem to him that there was before the Commission a record 
as to the coal industry as a whole. He said he did not know 
what the language “in so far as it is legally possible to do so” 
in the first paragraph meant. He said the “central” or second 
paragraph of the resolution in effect told the Commission to do 
what it had been doing. 

The former commissioner’s recollection was that in the 
second case the Commission considered the resolution and that 
there was some discussion of it in the Commission. 

Mr. Hall said he had never been able to see how the reso- 
lution could be applied to issues before the Commission. He 
said he did not understand what the resolution meant. He said 
it did not lay a duty on the carriers—that the interstate com- 
merce act did—that sections 1, 2, 3 and 4 of the act required 
the carriers to establish just, reasonable, nondiscriminatory, 
nonprejudicial rates not in contravention of the fourth section. 
He said if the carriers had performed their duty under the 
statute as to rates, the question that arose under the Hoch- 
Smith resolution was whether the Commission had the power 
to tear up what the carriers had done and substitute other rates. 
He said the Commission was created to see that the carriers 
complied with the interstate commerce act. 

Senator Fess asked whether a joint resolution of Congress 
had the same effect as an amendment to the law. 

Mr. Hall said a joint resolution had the force and effect of 
law and that was as the Commission had understood and as 
he had understood. Senator Fess asked as to the effect of a 
simple resolution passed by one branch of Congress. Mr. Hall 
said such a resolution could not be regarded as law—that it 
would be treated with great respect by the Commission but that, 
aside from calling for a report of some kind, such a resolution 
could not govern the action of the Commission. 

“A joint resolution approved by the President has the force 
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of law,” said Mr. Hall. 
stand it.” 

Chairman Watson asked what new evidence led to the 
change in the lake cargo decision. Mr. Hall reviewed the new 
evidence as disclosed by the decision. He believed the ma. 
jority opinion, in which he did not concur, having dissented, 
set forth plainly the reasons why the majority decided differ. 
ently in 1927 than in 1925. He pointed out that the case was 
of such a nature that there was room for difference of opinion. 

Senator Fess referred to the inference that Mr. Esch had 
changed his vote because of a desire to be reappointed. Mr. 
Hall said it was difficult for him to speak about such a sug- 
gestion. He said Mr. Esch’s life was an open book—that he 
was originally confirmed with only three dissenting votes—that 
he had participated in the disposition of hundreds of cases and 
that never a question had arisen as to his being moved by 
other than the facts of record. He said the suggestion that 
Mr. Esch could be moved by matters of personal interest was 
so abhorrent and revolting that it was difficult to speak of it. 
He said the charge was in effect a charge of breach of trust— 
that it was in effect an impeachment that should be proved. 

“Where is the proof that this honest and God-fearing man 
has swerved from his duty in the interest of himself?’ asked 
Mr. Hall. 

Senator Fess said he wished the record to show that he 
had known Mr. Esch for 16 years and that when matters re- 
lating to the lake cargo coal case were submitted to him he 
advised those sending him such matters that he would simply 
transmit them to Chairman Esch, with the word that he knew 
that the case would be decided in the light of the record. He 
said he had declined to do more than that. 

Senator Sackett asked if there were two schools of thought 
in the Commission. Mr. Hall smilingly said he had heard there 
Mr. Sackett wanted to know if there were com- 
missioners who believed the Commission should confine itself 
to consideration of just and reasonable rates and not “go out- 
side” and consider competitive industrial conditions in arriving 
at just and reasonable rates. 


Mr. Hall said the act laid a duty on the carriers to estab- 
lish rates under the first four sections of the act. He said that, 
in determining whether a rate was reasonable or unreasonable, 
one had to consider other rates in the same region, volume of 
traffic, condition of carriers, financial or otherwise, the indus- 
try that was directly affected. He said that had led the Com- 
mission to justify the establishment of rates by carriers blank- 
eted over large areas—such as lumber rates and rates from 
California on citrus fruits. He said it might be asked how dis- 
tance could be ignored to such an éxtent but that it could be 
recognized that such rates operated to the benefit of all con- 
cerned. He said competition in the citrus fruit industry had 
been considered. He said the Commission could recognize the 
establishment of such rates as he had been discussing but he 
did not think the Commission had the power to lay hold of the 
carriers and make them establish such rates. His argument, 
in effect, was that recognition must be given to the scheme of 
things in connection with the development of the rate structure. 
He said one commissioner’s mind might be affected more by 
the question of cost of production than the mind of another 
commissioner. 


Senator Glass re up discussion again as to the Com- 
mission considering questions relating to administration and 
operation of an industry, not as a whole, but in one section as 
related to another section of the country, in making rates. 

Mr. Hall said he never thought that that was proper for 
consideration but that the Hoch-Smith resolution seemed to 
hint that way. Mr. Glass reiterated that if the resolution 
changed the interstate commerce act he would move for its 
repeal but that he did not think that it did. 


Mr. Hall thought the Hoch-Smith resolution was part of the 
law. His difficulty, he said, was, with reference to the third 
paragraph of the resolution, requiring the establishment of the 
lowest possible lawful rates. He said, in effect, that if the 
carriers established rates within the recognized zone of rea- 
sonableness, as required by the interstate commerce act, did 
the Commission have the power under the Hoch-Smith resolu- 
tion to substitute for those reasonable rates other rates held 
by the Commission also to be within the zone of reasonableness 
but lower down in the zone. 

Senator Glass insisted that the resolution was passed with 
the sole purpose of obtaining reductions in rates on agricul- 
ture. Mr. Hall pointed out that the scope of the resolution 
reached to all commodities. 

Before Mr. Hall testified, Mr. Esch, in response to ques- 
tions, said the Hoch-Smith resolution had influenced him in his 
decision in the lake cargo coal case, and also that he was in- 
fluenced by competitive conditions between the northern and 
southern fields. 


“T have been so advised and so under. 


Aitchison Resents Insinuation 


In the course of testimony in the Esch hearing February 
23, Senator Hawes told Commissioner Aitchison, in the witness 
chair, that there had been an intimation that he had changed 
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his vote in the lake cargo coal case because of a desire to be 
reappointed, just as there had been with respect to Mr. Esch. 

“Who says I want to be reappointed?” replied Commissioner 
Aitchison, vehemently. 

The commissioner then asserted that it was known to his 
associates that he had been restive under his service on the 
Commission. He referred to the grueling work of the Commis- 
sion and said he could not much longer decline attractive offers 
to enter the professional field that would enable him to have 
a greater degree of leisure, face less criticism, and have greater 
emoluments. He asserted that if he were not charged with 
carrying out a mandate of the Senate, he doubted whether he 
would be on the Commission now. The reference to the mandate of 
the Senate was understood to be the compilation of statutes, etc., 
under the Hawes resolution. He said he had participated in the 
disposition of ten thousand cases and that no one had ever made 
the direct charge that he had acted with improper motives. 
He said that now there was nothing but an “insinuation which 
I resent.” He also insisted that he had not “changed” his vote 
in the lake cargo coal case because the case of 1927 was dif- 
ferent from that of 1925. 


JOHNSON WRITES TO SENATORS 


Alba B. Johnson, president of the Railway Business Asso- 
ciation, has sent the following letter to members of the U. S. 
Senate: 


The courtesy and deference shown to Interstate Commerce Com- 
missioner Esch in his examination by the senate committee creates 
an atmosphere inviting impartial discussion of the issues by those 
not directly interested in the lake cargo coal case. 

Colloquy at the hearing has focused attention upon the question 
whether Mr. Esch believes the Commission to have the power, and 
should exercise it, to make rate adjustments designed to take busi- 
ness from one region and give it to another. As presented, this 
general question is complicated with collateral matters. One is the 
frequent obligation to correct inequity in rate relations, though 
such adjustment always tends and is intended to shift business. 
Another is the Hoch-Smith resolution, which was cited in the lake 
coal decision as requiring rate concessions to a depressed industry 
whenever within the zone of reasonableness the Commission lawfully 
has discretion. For the purpose, however, of the point which I de- 
sire to call to your attention, imagine if you can that the Com- 
mission in some rate case has deliberately and statedly asserted 
and exercised the power, clearly beyond the sphere of making rates 
reasonable, to transfer prosperity from one group of producers to 
another. Suppose, further that a Senator dissents from such asser- 
tion of power. What course should he pursue? 

Should he advise against the renomination and oppose the con- 
firmation of the commissioners who voted as complained of, when the 
term of each expires? Before adopting the procedure the senator 
might well reflect upon the mischief threatened by such use of 
political pressure upon a semi-judicial body. In this coal case some 
remonstrants against the decision have earnestly protested against 
such pressure, to which they accuse two commissioners of yielding 
in a change of vote between 1925 and 1927. By their indignation 
they fully recognize the impropriety and danger of efforts to sub- 
jugate the Commission. To defeat the reappointment of an individual 
commissioner as punishment would merely perpetuate the practice 
which they deplore. F 

Should the senator, perhaps, restrict his opposition to re-nominees 
who have changed their votes? If so, why wait until each culprit’s 
term expires? If Mr. Esch, who changed his vote, and whose term 
expired in 1927, is unfit to be a commissioner, is Mr. Aitchison, who 
did likewise, qualified to retain office until the end of 1928? 

If Messrs. Esch and Aitchison, against whom no evidence of 

having been politically influenced can in the nature of things be 
adduced and whose integrity nobody has heretofore or now assailed, 
were ——— on the merits in voting as they did in 1927, were not the 
five commissioners who concurred with them equally wrong? If he 
is moved to oust Mr. Esch on the ground that he voted wrong, will 
the senator sit supine while all these other partners in the same 
guilt grind out to completion each his seven-year term? 
_ It seems to me that this process of reasoning reduces to absurd- 
ity the resort to decapitation by senatorial rejection as warning for 
the future. As a servant of the whole people, the senator is bound 
to consider the national interest as paramount, charting for himself 
a route calculated to promote in the Commission on the one hand 
observance of constitutional and statutory limitations and on the 
_ accra of a high standard of judgment as well as of 
integrity. 

For the observance of constitutional and statutory limitations 
the Commission can be held accountable through the courts. If all 
ten of the commissioners who participated in the 1927 decision were 
beheaded the executioners would not by such blood-shed have ad- 
vanced one inch toward a permanent determination defining the power 
of the Commission. Is it necessary for the country to lose the serv- 
ices of one or more experienced, capable and reputable commis- 
sioners merely to convince the rest that their conception of powers 
is erroneous? Cannot the courts interpret the law when in dispute? 
Cannot Congress clarify its stateutes if these are believed to have 
been misunderstood and misapplied? 

Suppose, finally, that apart from the constitutional and legal 
aspects of power as exercised, the senator wishes that the Com- 
mission might average higher in mental and moral attributes. Will 
he entertain for a moment the hope of promoting that object by 
refusing his confirmation vote to a statesman who in Congress and 
in the commission has served nearly 30 years and whom his lead- 
ing interrogator at the hearing salutes as a “high-grade man?’ 
Need the senator hope to aid presidents in winning the acceptance 
of more high-grade men, to say nothing of higher-grade men, by 
letting it be seen that they are expected to substitute the desire 
of litigants for their own judgment on pain of dismissal and may look 
forward to imputations upon their integrity following each decision 
between competitors? 

The Railway Business Association, national organization of con- 
cerns manufacturing or dealing in railway equipment, material and 
Supplies, whose roll, herewith attached, includes members in all the 
States, has never discussed a freight rate or a rate level. It has no 
opinion upon the lake cargo controversy. It never recommends to 
the president candidates for the Commission. Its platform, however, 
contains a plank urging the retention of incumbent Commissioners 
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during good health and good conduct, and urging senators to refrain 
from disclosing to nominees under exanination opinions by which 
they desire them to be governed. These things we say because in 
our judgment such a course is essential to the upbuilding and 
preservation of the Commission as a tribunal to whose findings the 
public will accord the same respect as to those of the courts. We 
believe that no element in the country can gain so much as in the 
long run it will lose through breaking down the Commission. 

We do not say whether Mr. Esch should be confirmed or not. 
It is the prerogative and the duty of senators to ascertain whether 
he has displayed intelligence, industry, and fidelity. We urge you, 
however to leave to the courts the question whether he has par- 
ticipated in action contrary to the constitution or the statutes, and 
to adopt measures other than rejection of a nominee for improving 
the quality of judgment exercised by commissioners. It is my 
purpose to recommend to the Railway Business Association a resolu- 
tion favoring longer terms, higher salaries and reduction of burden 
for interstate commerce commissioners. 


HOUSE TAKES UP RATE TALK 


The Trafic World Washington Bureau 


Discussion of the policies of the Commission, with the lake 
cargo coal case and the Hoch-Smith resolution as the items 
around which criticism of the Commission was woven, was begun 
in the House of Representatives by Representative England, of 
West Virginia. Representatives Tillman, of Arkansas, and Rob- 
ison, of Kentucky, helped in the discussion, which was based 
on an assumption that Congress had not given the Commission 
power to do what it had been doing, or if it had, that the law 
should be clarified so the regulating body would not do in the 
future what it had been doing in the past. Mr. England said 
= Senator Robison resolution should be agreed to without 

elay. 

Before Mr. England had proceeded far with his statement 
about the lake cargo coal rate, Mr. Tillman interrupted him to 
say that he lived in a fruit belt and that his constituents claimed 
there was discrimination against them. 

‘Does the Interstate Commerce Commission ever attempt 
to answer these complaints?” asked Mr. Tillman. “I have never 
been able to get anything from them. Has the gentleman been 
able to get an explanation as to why this discrimination is used 
by them against certain sections and certain shipments?” 

“T have not, personally,” said Mr. England. “In fact, I do 
not believe the Commission has any real policy that it follows. 
I am inclined further to believe that that is true, after hearing 
the testimony of Commissioner Esch before the interstate com- 
mittee of the Senate.” 

“The gentleman is evidently striking an important matter 
there, because I know there are complaints of that character 
all over the country,” said Mr. Tillman. “It appears that the 
Commission will never give any intelligent reason why this 
discrimination is adopted.” Mr. England added that he had 
never heard of any and that he thought none could be given. 

Mr. Robison, one of the earliest of those who made it a 
practice to discuss rate cases in Congress, thought he could 
give a reason. 

“It seems to me,” said he, “that the Commission is develop- 
ing a policy of zoning this country. The freight rate structure 
of the country was built up on the proposition of bringing about 
or inviting competition in the widest distribution of products 
of the country. But their policy, it seems, is to zone this 
country, and if certain products are not within that zone the 
rates are such that you cannot ship outside of that zone.” 

“Does the gentleman know of any reason that they have 
given?” asked Mr. Tillman. 


“No. The policy is wrong,” said Mr. Robison. “This coun- 
try was not built up on a policy of rate zoning throughout the 
country. I have noticed that they have adopted a policy of 
zoning. If you have fruits in a certain section and it comes 
outside of a certain zone you cannot ship your fruits.” He said 
he did not endorse that policy. 

“The policy has this further danger about it: It has the 
power to affect the transfer of prosperity from one section to 
another section, and to break down the industry of one section 
and transfer the benefits to another section. .. . In other words 
it gives the Commission the power to control the industry of 
various sections of the nation, one section to the disadvantage 
of another, and thereby control the competitive markets of the 
various sections.” 

After reciting some of the history of the lake cargo coal 
case, Mr. England observed that the power to tax was the power 
to destroy. 

“Equally destructive,” said he, “is the power exercised by 
the Interstate Commerce Commission to impose unjust and 
burdensome freight rates on shippers, industries, and consumers. 
The exercise of the power by the Commission to shift commerce 
from one producing community to another and regulate its dis- 
posal in the consuming market has its origin in the authority 
vested by Congress giving its agency discretionary control over 
freight rates. 

“By extending to the Commission authority to regulate 
freight rates, this creature of Congress has assumed the broad 
authority to give it the power of life and death over commerce 
and to allocate the markets of the nation among the favored 
producers.” 




















































































































468 THE 


After Mr. England had finished with the lake cargo coal 
case, from the West Virginia side of that long continued con- 
troversy, he took up a newspaper assertion about the “poor 
sport” quality of Congress in taking up rate questions after it 
had appointed a tribunal to do that; also that Congress was 
repenting of its adoption of the Hoch-Smith resolution. Mr. 
England said that resolution did not give the Commission power 
and authority to divest one producing district of the markets 
it had gained and restore those lost markets to the inefficient 
producer that formerly dominated them. He asserted that it 
did not confer on the Commission power and authority to say 
to the consumer of coal in the northwest that he should not 
purchase his coal except in those markets favored by the Com- 
mission and that it did not give the Commission power and 
authority to crush free and open competition and establish 
artificial monopolies under the guise of rate-making and rate 
regulation. Continuing, he said: 


The Hoch-Smith resolution was plainly an instrumentality to re- 
quire the Commission to give consideration to the plight of the farmer; 
to require the Commission to investigate the rate structure under 
which different kinds of commodities were moving; to ascertain if 
one class of commodities was being moved or transported at rates that 
were discriminatory when compared with another class of commod- 
ities and to require the Commission to make proper adjustments. The 
Hoch-Smith resolution never gave to the Interstate Commerce Com- 
mission such powers as it has assumed to strangle established in- 
dustry or to build a favored community at the expense of a less 
favored community to suit the whims of a majority of the Commis- 
sion. 

When the Hoch-Smith resolution was adopted by the Congress 
it was believed by those who were instrumental in securing its 
adoption that it would inure to the benefit of the farmer. The 
agricultural element of our population was asking for relief. They 
needed it. Prices for farm products were at a level that demanded 
consideration of the conditions confronted by the rural resident. The 
language of the resolution itself is an admission of the depression that 
existed in agriculture and the Commission was directed in specific 
language to effect with the least practicable delay such charges in 
the rate structure as would promote freedom of movement of farm 
commodities. 

It is a far stretch of the imagination when the Wall Street de- 
fender of the Commission invokes the Hoch-Smith resolution as a 
responsible instrumentality for the policy of the rate tribunal to 
allocate the commerce of the nation to favored communities or sec- 
tions. This resolution was adopted in 1925, but prior to that time 
we find that the Commission had launched its policy of favoritism. 
Coal has not been the only commodity over which the Commission 
has assumed jurisdiction and has arrogated to itself the powers of 
a special province. Others sections producing other commodities, in- 
cluding fuel and foodstuffs, have suffered from these policies, the 
exercise of which are not even vested in the Congress, the creator 
of the Commission. 

West Virginia is sick and tired of this mock rate regulation. 
Since 1912 the Commission has increased the freight-rate advantages 
of the Pittsburgh district 400 per cent over the mines of my district. 
They are not yet satisfied and threaten to ask additional increases. 
It is time to call a halt on any agency that uses its vast power to 
injure one district in order to extend greater advantages to a com- 
peting district. The Pittsburgh district claims to have been injured 
by freight rates that are higher from competing districts than from 
the Pittsburgh district. I am unable to comprehend how any shipper 
can be injured by a freight rate that is lower than the rate of his 
competitor. The omniscience of the majority of the Commission must 
be great, indeed. It has been the only body of trained mathematical 
experts that has been convinced and admits that lower freight rates 
possessed by a shipper are resulting in his loss of business. 

I do not want to be understood in this address as impugning the 
integrity of the Commission; I am merely attacking the rate-making 
policy of the Commission which is unsound and wholly unjustified 
under the present law. The history of the rate-making by the Com- 
mission has been to favor one section to the detriment of another. 
This fact I do not believe will be questioned. 

s 


COAL AND RAILROADS 


The Trafic World Washington Bureau 


Senators from Kentucky; Virginiia and West Virginia suc- 
cessfully opposed broadening the investigation under the John- 
son coal resolution to embrace rates on coal as proposed by 
Senator Reed, of Pennsylvania. Senator Glass, of Virginia, said 
the amendment revealed the purpose of Senator Reed “to renew 
and pursue here a bitterly controversial question.” Senator 
Reed’s defense of the amendment was, in effect that there were 
charges and countercharges with respect to tne rates on coal 
as between the southern and northern fields and that the Senate 
should develop what the facts were. He disclaimed any purpose 
to interfere with the rate-making power of the Commission. 
Senator Glass urged that the question of rates be dealt with 
in a separate investigation if Senator Reed wished an inquiry 
by the Senate into the rates. Other senators, including Senator 
Sackett, of Kentucky, took a similar position. 


In a discussion of the lake cargo coal case, Senator Neely, 
of West Virginia, said that Commissioner Esch, on the eve of 
his reappointment, changed his position and for the first time 
“yielded to Pennsylvania’s clamor for a monopoly of the coal 
business in the northwest.” 


“In the light of Mr. Esch’s previous record,” said Senator 
Neely, “I am compelled to believe that his desire for reappoint- 
ment either consciously or unconsciously influenced his vote in 
this case, 

“Fortunately the Senate will soon have an opportunity to 
ascertain Mr. Esch’s reasons for having assisted in outraging 
Virginia, West Virginia, Kentucky and Tennessee in order to 
create an indefensible monopoly for Pennsylvania.” 
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Senator Willis, of Ohio, said he thought the criticism leveleq 
at Mr. Esch was hardly worthy of Senator Neely. He said he 
thought there could Le no question as to the integrity of Mr 
Esch, “and the suggestion that he was influenced by anybody 
to reach a certain decision is, as I believe, entirely unworthy.” 

Senator Reed, of Missouri, in a long speech in the Senate 
reviewing the ramifications of the lake cargo coal case contro. 
versy, including the nomination of Cyrus E. Woods to be a 
member of the Commission and the rejection of that nomination 
assailed the Commission’s 1927 decision reducing the rates from 
the northern fields and its action in suspending the proposeq 
reductions from the southern fields. He referred to the efforts 
of Senator Reed, of Pennsylvania, to get “fair representation” 
on the Commission, and the “agreement” with the President as 
to a vacancy on the Commission being filled by someone from 
Pennsylvania. 

Senator Reed, of Missouri, referred to the “removal” of 
former Commissioner Cox and said that Commissioner Esch, up 
for reappointment, no doubt often viewed with disconsolate eyes 
“Cox’s scalp already suspended from the pole of the Reed tepee,” 
and that Esch naturally desired to avoid a similar fate. He 
then referred to Esch changing his vote in the last lake cargo 
coal decision. 

“It is indeed regrettable that it is hard to escape the cop. 
clusion that the Interstate Commerce Commission reversed 
itself because it sat under the shadow of the suspended sword 
of Pennsylvania,” said he. 

Senator Reed, of Pennsylvania, said his state did not get all 
it asked with respect to rates—it asked a reduction of 42 cents 
and obtained a reduction of 20 cents. 


Senator Reed, of Missouri, in opening his address, said he 
was not making a general assault upon the Commission but 
that, in his judgment, a decision so revolutionary as the one 
in the lake cargo coal case, demanded the attention of Congress. 
The interstate commerce act, said he, was passed because, 
up to 1887, the railroads arbitrarily fixed their charges without 
much regard to the cost of transportation. 


“A rule commonly enforced (by the carriers) was ‘to charge 
all the traffic will bear,’” said he. “Very frequently rate wars 
occurred with disastrous results to the carriers and generally 
with injury to the shipping public. One of the evils against 
which there was persistent protest was the adjustment of freight 
rates so as to destroy the natural advantages of a city or terri- 
tory in order to benefit a community not so favorably situated. 
It frequently happened that enterprises having an established 
trade within the region naturally tributary found themselves 
bankrupt or compelled to move elsewhere by an arbitrary and 
unjust change in freight rates. Likewise, there was discrimina- 
tion between companies and individuals of the same locality. 
Secret rebates were allowed so that favored shippers were able 
to destroy their business rivals. Congressional investigations 
demonstrated that certain great organizations, notably the steel 
trust, and the Standard Oil Co. owed a large measure of their 
success to rebates and concessions, either secretly or openly 
granted. To remedy these evils the interstate commerce act was 
passed and the Interstate Commerce Commission was created. 
I desire to emphasize the fact that one of the chief evils intended 
to be prevented was the manipulation of rates so as to destroy 
the natural advantages of a community or to wreck an estab- 
lished business.” 


Senator Reed said the Commission was to be a semi-judicial 
body to guard against all the evils to which he had referred. 


“The singular and startling irony of fate,” said he, “is that 
after 40 years of effort and litigation, the Commission has not 
only solemnly approved but has directly ordered and is directly 
responsible for the return of the chief of these evils, namely, 
it has rendered a decision the effect of which is to place a 
burden upon the producers of one section of the country for the 
express purpose of aiding the producers of another section. The 
action taken is the negation of the very purpose of the law. 
Moreover, if it is permitted to stand, then the Commission 
possesses the authority to annul natural advantages of a state, 
city or community; take away from them their trade territory; 
destroy investments, honestly and prudently made on the 
strength of natural conditions and substitute for these advan- 
tages its arbitrary mandate. 

“If the power thus asserted can be maintained, it is greater 
than that possessed by any legislative body or any court, for 
no legislative body or court can deprive a citizen of his property 
without due process of law, whilst the Commission may by 4 
simple order destroy the property of many great enterprises and 
ruin the prospects of great cities and vast communities.” 

The senator said the decision in the lake cargo coal case, 
in his judgment, was the violative of the spirit of the interstate 
commerce act itself. 

“It is my purpose to employ the language of moderation,” 
said he. “Yet I feel compelled to say that the decision rendered 
was not only revolutionary and unjust but that it is probably the 
most arbitrary yet handed down by any federal board « 
tribunal.” 

Senator Reed then proceeded to give a detailed analysis of 
the history and substance of the lake cargo coal cases, and of 
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arguments for and against what the Commission had done in 
its various decisions. 

Referring to the decision of July 16, 1925, when the Com- 
mission refused to change the rates from the northern fields, 
genator Reed said “such was the situation when this semi- 
judicial body proceeded upon the law and evidence of the case.” 

“Then it was,” said he, “the political battalion was called 
into action. The old guard was summoned to battle. The sen- 
ator from Pennsylvania, being in command, possessed the ad- 
yantage of long experience and intimate association with the 
Secretary of the Treasury.” 

Senator Reed then referred to the activity of Senator Reed, 
of Pennsylvania, in assailing the Commission and demanding 
representation for Pennsylvania on the Commission the rejection 
of the nomination of Mr. Woods and the failure of Commissioner 
Cox to obtain reappointment. The senator then discussed the 
1927 decision and assailed the Commission for its effort to pre- 
yent reduction by the southern carriers. 

“Having lowered the rate from the Pennsylvania fields,’ 
said he, “the Commission now did the extraordinary thing of 
warning the carriers of the West Virginia-Kentucky fields that 
they must not lower their rates to correspond with the reduced 
rates of the Pennsylvania fields. It was an arrogant and 
unwarranted command issued by a board, such a command as 
might have been issued by a despot who is the sole source of 
all law and can promulgate it whenever he sees fit... . This 
wholly unjustifiable and outrageous warning was issued with 
reference to a matter not before the court.” 

Continuing Senator Reed said: 


Now, what followed? The carriers from the Kentucky-West 
Virginia districts saw fit to disregard this preemptory warning of 
the Commission, doubtless regarding it as made without authority 
of law, as contrary to sound reason, and as in direct opposition to 
the purpose of the interstate commerce act. 

These Carriers undoubtedly knew that if the rates were not 
reduced from these districts the producers would be unable to 
market their coal and the business of the railroads would corre- 
spondingly suffer. Accordingly, these carriers reduced the rates 
so as to correspond to the lowering of the Pennsylvania rates. And 
thereupon the Commission issued an order suspending the reduced 
rates. This was in effect an injunction issued against the railroads 
reducing the rates. 

The railroads are now before the commission insisting that they 
had the right to make the reduced rates; insisting that it was 
satisfactory to the railroads; insisting it was fully compensatory, 
and the commission is in the position of suspending the rate and 
enjoining the railroads from making a reduction which would be 
highly beneficial to all of the consumers of lake cargo coal. 

So that I return to the statement originally made, that whereas 
the purpose of the interstate commerce act was to produce lower and 
more equitable rates to the shippers of the United States and to all 
of the people, and to prevent combinations and conspiracies between 
the railroads for the purpose of advancing rates, the effect of the 
decision thus rendered is to produce the same result which might 
be brought about by an unlawful conspiracy between the railroads. 

But there is another view which to my mind is even more ap- 
palling. We find that a Commission set up for one purpose is now 
exercising its powers for a different purpose. It is assuming the 
tight to fix railroad rates, not upon the basis of the cost of trans- 
portation, but it proposes to lower or raise rates for the benefit of 
a particular locality to the detriment of an established business and 
the rights of another locality. 

If that power exists in the Interstate Commerce Commission, 
then I repeat it is a power greater than is possessed by any other 
department of the government. Congress would not be justified in 
passing a rate bill which had for its avowed purpose the building 
up of one city and the tearing down of another; and if such purpose 
were written on the face of the law, courts would be certain to over- 
turn the statute as unreasonable. 

_ The power now usurped by the Interstate Commerce Commission 
is a greater and more destructive power than has ever been under- 
taken under any constitutional government to my knowledge. 

If the power exists the Commission can, for the express purpose 

of building up Chicago, command the railroads to raise the St. Louis 
rates, or for the purpose of building up St. Louis, command the rail- 
roads so to fix their rates that St. Louis can ship into Chicago’s 
natural territory and take from Chicago her natural advantages of 
position. And what is true of those two cities, of course, is true 
o? all other cities of the United States, and is true of all sections. 
_._ The arbitrary power could be employed so_as to destroy the 
industries of vast sections of the United States. If this power exists, 
then six men sitting as commissioners might build up the eastern and 
western sections of the country at the expense of the great interior. 
Or they might build up the great interior at the expense of the coast 
states. Such a power is too great and too dangerous to be held by 
any body of men in a free country. But if such a power exists, or 
is asserted, then it becomes perfectly manifest that this great semi- 
judicial board will speedily degenerate into a mere political organiza- 
tion for the control of which various sections of the country will be 
in active contest; other states will be heard saying, ‘‘We have got 
a right to be represented by somebody who is going to vote the way 
we want him to vote’’ so that in the end we shall have a political 
body; the section that can muster the most votes will control that 
body, and the powers of the government will be employed to destroy 
one part of the country and to build up another part. 

The example of Pennsylvania in endeavoring to pack the board 
and then insisting upon a direct representation thereon in order that 
Pennsylvania’s interest may be especially looked after will be followed 
in other parts of the country. Such a condition means the destruction 
of the usefulness of the Interstate Commerce Commission, and such 
& policy can no more be justified when applied to the Commision than 
a similar policy could be justified if applied to the Supreme Court it- 
self. Although, of course, the latter body is much the greater and 
more important, nevertheless the principle is the same. 


_ Senator Reed, of Pennsylvania, replying to Senator Reed, of 
Missouri, said that if the decision in the lake cargo coal case 
was unjust or if the latter refusal to permit a reduction by the 
Southern roads were unjust, “an appeal lies to the court, where 
it can be considered more temperately than it can be considered 
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here in the Senate. Their right to an appeal is obvious. No 
doubt, they have already taken it; I am not familiar with that. 
If they have, the question will be determined judicially and not 
politically.” 

Senator Reed, of Missouri, contended that if an appeal were 
taken, i¢ would be pending for at least two years and the rates 
would be in effect in that time. 

Senator Reed, of Pennsylvania, discussing the rates, said: 


It is 163 miles from Pittsburgh to the nearest lake port; it.is 
463 miles from Harlan, Ky., to the lake ports. The rate on Pittsburgh 
coal for 163 miles was $1.66, more than 1 cent a mile, per ton; the rate 
from Harlan, Ky., was $1.91 for 463 miles. Now, let us see what that 
means. That means that if each shipping point pays $1.66 for the first 
163 miles of carriage, then the shippers in Harlan, Ky., are getting 
300 miles of transportation for 25 cents. Does that call for correction 
or not? Is Pennsylvania corrupt because she objects to that situation? 

Now, let us turn in the other direction and face eastward. It 
is 415 miles from Pittsburgh to Philadelphia. Eastbound coal from 
Pittsburgh to Philadelphia pays $2.72 a ton. It is 612 miles from the 
Kentucky mines to Hampton Roads, the competing point. They get 
the first 415 miles of that trip for $2.72, just what Pittsburgh pays, 
and they get the last 196 miles for nothing whatsoever. Their coal 
is — 196 miles for nothing in order that they may compete 
with us. 

Let us take another case: If we ship to New York Harbor to 
sell our coal for bunker coal in the steamers there or for export 
or for coastwise shipment from New York, we pay $3.19 for 500 miles, 
less one-fifth of a mile—to be exact, the distance is 499.8 miles—but 
if coal from Kentucky is shipped to Hampton Roads it is carried 612 
miles for $2.72; in other words, the Kentucky coal gets a haul 120 miles 
longer than ours for 47 cents less than we pay. Is Pennsylvania cor- 
rupt because she protests such unfairness as that; and if I rise in the 
Senate, as I have done, and say that any such system is indefensible 
from any standpoint, is that because Mr. Mellon is a friend of mine, 
which the Senator from Missouri thinks to be such a critical cir- 
cumstance in this matter? Does not the Senator realize that the 
speech he has just made is in defense of such injustices as that 
because of which Kentucky coal gets a long haul for less money 
than Pittsburgh has to pay for the shorter haul? 

I do not mean to intimate that we are competent here to pass 
judgment on these rates; I am merely giving these as instances to 
show the producers in Pennsylvania have some justice on their side 
and that they are not reeking with a corrupt desire to steal the busi- 
ness that belongs to some one else. We may be Republicans, it is 
true—most of us are—but we still have a few rights, although we have 
no right to be represented in the Senate by our constitutional quota 
of Senators, and we have no right to be represented on the Interstate 
Commerce Commission. 

I wonder if Senators realize what the situation is there. That 
Commission was created in 1887, 41 years ago, and it has 11 mem- 
bers. Pennsylvania originates one-sixth of all the freight traffic of 
this nation of ours and it has almost one-tenth of the population— 
more than one-eleventh—but, although it has that great proportion 
of the population, although it originates one-sixth of all the railway 
traffic of this nation, it has never in the 41 years of that Commission’s 
existence for one moment had a single member among the 11 mem- 
bers of the Commission. Is that justice? 


Following the remarks of Senator Reed, of Pennsylvania, 
there was general discussion of the lake cargo coal rate ques- 
tion between the senators from the southern coal producing 
states and Senator Reed, 

Senator Reed, of Missouri, said men like Commissioner 
Esch were “usurpers of power, and an usurper of power is not 
fit to hold any office within the gift of a free people.” 


Hippodrome, Says Couzens 


When Senator Watson, chairman of the Senate interstate 
commerce committee, at the meeting of the committee, Febru- 
ary 18, announced the appointment of a subcommittee to make 
a tour of the coal fields of Pennsylvania to obtain information 
for the committee in connection with the investigation under 
the Johnson resolution, Senator Couzens, of Michigan, said he 
would not take part in such a “hippodrome.” Chairman Watson 
had named him on the subcommittee. 

Senator Wheeler, of Montana, asserted the trip would not 
be a “hippodrome” and that the members of the committee would 
understand the situation better after a personal visit to the 
coal fields. 

Senator Couzens said the committee should hear evidence 
first, “rather than anticipate it.” 

Chairman Watson endeavored to get Senator Couzens to 
change his mind but the Michigan senator refused to do so and 
Senator Pine, of Oklahoma, was appointed in his place. The 
other members of the subcommittee are Gooding, of Idaho; 
Metcalf, of Rhode Island; Wheeler, of Montana, and Wagner, of 
New York. . 

Investigation of Coal Rates 


A senatorial inquiry into rates on bituminous coal has been 
proposed by Senator Sackett, of Kentucky, in a resolution (S. 
Res. 150) introduced in the Senate and referred to the inter- 
state commerce committee. The material part of the resolu- 
tion follows: 


Resolved, That the Senate committee on interstate commerce, or 
a subcommittee thereof, be, and it is thereby, authorized and directed 
to make an investigation of the existing rate structures of freight 
rates on bituminous coal moving in interstate commerce to determine 
whether there exist injustices and unfairness therein and whether 
any mining districts are being unfairly or abnormally stimulated and 
overdeveloped or are being depressed thereby. , 

Also, to investigate and ascertain the power, authority, and prac- 
tices of the Interstate Commerce Commission under existing law to 
control the minimum freight rates to be charged by railroads for 
the purpose or with the effect of increasing or preventing competi- 
tion between mining districts located in different states by equalizing 
the costs of production and distribution in industry through the re- 
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quirement of transportation charges upon bituminous coal that are 
more than compensatory to the carriers performing the services of 
distribution. 

And particularly to investigate and ascertain the effect on the 
bituminous-coal industry and coal-mining districts of the states of 
Pennsylvania, Ohio, W. Virginia, Virginia, Kentucky, and Tennessee of 
the orders of the Interstate Commerce Commission for the reduction of 
and/or the refusal to permit the reduction of freight rates on bitumi- 
nous coal by the carriers serving said states. 

Upon the conclusion of the investigation the committee shall forth- 
with report to the Senate. 


AMERICAN HAWAIIAN PLANS 
The Traffic World New York Bureau 


Speaking of the plans of the American-Hawaiian and Matson 
lines for operating the American-Australia-Orient Line and its 
fleet of twenty-two vessels bought from the Shipping Board by 
the two companies, Roger D. Lapham, president of the American- 
Hawaiian, says the service will be operated by a new company 
to be organized by his own company and the Matson Line, to 
be known as the Oceanic and Oriental Navigation Company. 

The Matson Navigation Company is to handle the traffic of 
the Australian and New Zealand service and the American- 
Hawaiian will handle the traffic of the Orient and Philippine 
service. The new company guarantees to maintain a minimum 
of four sailings a month from Pacific Coast ports. Both com- 
panies are well established in the shipping trade. The Matson 
Navigation Company was organized in 1901 and since then has 
maintained regular freight and passenger services from Pacific 
ports to the Hawaiian Islands. It is now operating twenty-three 
vessels in this service and to Australian and South Sea Island 
ports. It recently added the passenger line Malolo to its Ha- 
waiian fleet. 

The American-Hawaiian Steamship Company is a pioneer in 
the intercoastal trade, having been organized in 1899 to operate 
a steamship service between the two coasts via the Straits of 
Magellan. 

Asked for his opinion as to the feasibility of imposing re- 
strictions on purchasers of Shipping Board vessels to prevent 
overtonnaging of the intercoastal trade, Mr. Lapham said: 


It would seem rather illogical to bring pressure on the Shipping 
Board to hasten the liquidation of its fleet and then ask the board 
to impose restrictions limiting the field of operation of vessels pur- 
chased from it. The intercoastal trade is about the only one in which 
vessels can be freely operated under the American flag without aid 
from the government. Of course, none of us wants to see the trade 
overtonnaged. One way to avert the danger of further increase of 
tonnage in the trade might be for the board to demand full cash 
payment for vessels to be entered in this trade. This might serve 
to discourage irresponsible competition. 

When it was suggested that a higher price might be de- 
manded for tonnage to be operated in this trade inasmuch as 
the extremely low rates quoted by the board have been intended 
as an offset to high operating costs under the American flag 
in foreign trade, Mr. Lapham said he thought this plan also 
might be effective. . 

Conditions in the Intercoastal Conference have been greatly 
improved during the past year under the management of Robert 
C. Thackara, Mr. Lapham said. At present the situation in the 
trade is highly satisfactory. The new lumber conference, he 
said, has served to stabilize rates in that department of the 
trade. 

The American-Hawaiian Steamship Company has purchased 
from the Shipping Board the steel freighter “Wheaton,” a 10,000- 
ton ship, which will be converted from a coal to an oil burner. 


OCEAN FREIGHT RATES 
The Traffic World New York Bureau 


Rates in the full cargo markets have continued through 
the past week with little or no change, though there has been 
a slight advance in berth rates. Freight brokers in their cur- 
rent reviews sent to clients advise them that present figures 
represent rock-bottom prices in that ship-owners refuse to put 
their vessels into operation at any lower rates. Future changes 
accordingly will be upward, depending on a revival in demand 
for space. Shippers are being advised to cover their commit- 
ments for the future whenever possible, on the assurance that 
they are getting the lowest possible prices. 

Shippers are offering $3.10 to $3.25 a ton on coal from 
Hampton Roads to the River Plate, but shipowners are not 
interested in cargoes at these figures, in view of the poor out- 
ward markets from the Plate. Nominal figures on grain are 
as follows: from Boston and Portland, 2s 6d to 2s 9d per 
quarter to the United Kingdom, 11 to 12 cents per 100 lbs. to 
Antwerp-Rotterdam, 12 to 13 cents to Hamburg-Bremen, and 
15 cents to the Mediterranean. 

Assurances of direct service to specified ports in the United 
Kingdom and on the Continent, to which base rates will apply, 
are given shippers on the Pacific Coast, according to an an- 
nouncement by the Pacific Coast-European service in conjunc- 
tion with lines maintaining conference rates. 

While the announcement is not to be construed as a final 
guaranty of direct sailings, it is a warranty upon which ship- 
pers may depend under normal circumstances until April 30, 
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1929. The information is of particular value as a basis for 
C. I. F. sales. 

The minimum rates of 70 cents a 100 pounds on canned 
goods and 75 cents on dried fruit will apply to the following 
ports, with which is shown the number of lines that are ¢. 
pected to give direct service: Liverpool (six lines), London 
(seven lines), Glasgow (two lines), Manchester (one line), Ayop. 
mouth (one line), Hull (three lines), Newcastle (one line) 
Antwerp (four lines), Hamburg (five lines), Rotterdam and 
Amsterdam (one line), Bremen (two lines) and Copenhagey 
(three lines). In the case of the failure of the East Asiatic 
Company to send a direct ship to Newcastle, the conferenc 
will protect bona-fide sales at the base rate. 

Rates of 70 cents on canned goods and 80 cents on drieq 
fruit will apply to Havre and Bordeaux, with one line each. 
To direct Scandinavian ports, excepting Copenhagen, rates of 
70 and 80 cents will be charged. These ports are Bergan 
Gothenburg, Malmo and Oslo, each with three lines serving 
them. 

In all cases, for the three classes of base rates named, the 
same quotations will be made by any carrier electing to commit 
any vessel to call at the port named. 

Trans-shipment rates applying over all lines are 80 cents op 
canned goods and 85 cents on dried fruit to the following ports: 
Aberdeen, Cardiff, Bristol, Swansea, Newport, Dundee, Leith, 
Plymouth and Middlesborough. Ninety and 95 cents, respec. 
tively, are quoted for Belfast, Dublin, Cork and Londonderry, 
It is possible that direct calls will be made at Belfast and 
Dublin during the rush season, in which case the direct rates 
to these ports will be 80 and 85 cents. 

The French Line is authorized to accept cargo for Dun 
kirk, Nantes and St. Nazaire at 80 and 90 cents, respectively, 

Importers on whose shipments additional duty is assessed 
will be given ten days hereafter within which to make payment 
before the claims are referred to the customs legal department, 
according to announcement by customs officials at this port. 
It was pointed out that that is all the time allowed by the 
Treasury Department and that a determined effort is to be 
made to collect many thousands of dollars long overdue. 

Release of shipments is given after payment of the esti- 
mated duty, but final adjustment of entries five or six months 
after they are made frequently results in additional duty. The 
ten days will begin with the official notice to the importer. 

Edward A. Kelly, vice-president in charge of operations for 
the Merchant Fleet Corporation, said that the Shipping Board’s 
decision to inaugurate a new freight service between New York 
and other Atlantic ports and northern Brazil would, in his 
opinion, develop a profitable freight traffic which would greatly 
aid American shippers. 

Mr. Kelly pointed out that in cocoa alone huge savings 
would be effected for importers in the Philadelphia district who 
are now forced to pay $1.20 a ton extra on trans-shipping this 
commodity from New York. This differential will be eliminated, 
as the new line will also serve Philadelphia. 


SPLIT DELIVERY CASE 


The Traffic World Washington Bureau 


The Argonaut Steamship Line, in No. 45, Associated Job- 
bers of Los Angeles vs. Argonaut Steamship Line et al, has 
filed a motion with the Shipping Board to dismiss the com- 
plaint and the intervention of the San Francisco Chamber of 
Commerce, on the ground, among others, that the shipping act 
of 1916 is unconstitutional. That act is alleged to be uncon- 
stitutional in that sections 16 and 18, the ones giving the Ship- 
ping Board power to deal with rates, seek to combine legisla- 
tive, executive and judicial functions in one body contrary to 
the first three articles of the Constitution of the United States. 
They are the articles which ordain that the government of the 
United States shall be composed of three distinct branches, 
each separate from the others. 

In addition the Argonaut line alleges that the Shipping 
Board has no jurisdiction either over the subject or the persons 
involved in the case. It further alleges that there is no prov! 
sion for the intervention of any party or parties in a complaint 
before the board. On that ground, as well as on the other 
grounds mentioned in its motion to dismiss the complaint, the 
respondent says the intervention should be dismissed. 

Affirmatively the steamship line asserts that under the Con- 
stitution and laws of the United States, the only court that 
would have jurisdiction over it for any act or acts of commis 
sion or omission as set forth in the Los Angeles complaint 1s 
the federal court for the district (southern district of New York) 
in which it resides and has its place of business and where 
service to bring it into such court could be made under and 
— to the provisions of the Judicial Code of the United 

tates. 

The motion to dismiss points out defects in the complaint, 
such, for instance, as failure on the part of the complainant to 
allege that the Argonaut was a member of the United States 
Intercoastal Conference or a party to the tariffs offering split 
deliveries or that the complaining association was organize 
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under the laws of the United States or the laws of any state. 
The Argonaut also makes the point that the complaint does not 
liege that the alleged failure of the Argonaut to abide by or 
follow Rule 17, paragraph (d) of the Rate List No. 4, is a 
violation of sections 16 and 18 of the shipping act of 1916. It 
further asserts “that upon the face of the complaint, the al- 
jeged acts of this respondent with respect to split delivery 
traffic is not an undue or unreasonable preference or advantage 
to firms or corporations shipping or receiving the split delivery 
traffic as alleged in paragraph V of the complaint as against the 
complainant or those the complainant alleges it Tepresents. 

The Argonaut alleges that if the acts about which the com- 
plaint was made give any preference or advantage to any per- 
son, locality or description of traffic “the question of whether 
there is such preference, advantage, prejudice or disadvantage 
isa matter for the ultimate determination of the courts of the 
United States and not for the United States Shipping Board.” 

The part of the motion to dismiss that alleges the shipping 
act of 1916 to be unconstitutional is as follows: 


That the act of September 7, 1916, is unconstitutional, in that it 
seeks to combine legislative, executive and judicial powers and func- 
tions and to confer them upon one and the same administrative body, 
to-wit; United States Shipping Board, contrary to Articles I, II and 
Il of the constitution of the United States, and also because, in case 
there has been or may be a violation of. any order of the said board 
other than for the payment of money, and an application by the board 
or by any party injured or by the attorney general, to a district 
court of the United States having juristiction of the parties to en- 
foree and compel obedience to said order, by writ of injunction or 
proper process, mandatory or otherwise, the said court is limited 
solely upon the hearing by virtue of section 29 of said act, to determine 
whether the order was regularly made and duly issued, and is seem- 
ingly prohibited from determining whether the acts complained of 
and concerning which said order had been made had been proved 
and whether if proved, they were in violation of sections 16 and 19 
of the said act of September 7, 1916, or in violation of any other 
provision of said act. 


An intervention in behalf of the complainant has been made 
by the Seattle Chamber of Commerce. That body alleges that 
the practice complained of is unreasonable in addition to the 
other specifications made in the complaint. 

A hostile intervention has been filed by the Blatz Gum Com- 
pany, of Newport, R. I., which asks that the practice be con- 
tinued because it is of value to the shippers. 

The Calmar Steamship Corporation, erroneously it said 
called the Calmar Steamship Company in the complaint, has 
asked that the complaint, in so far as it is concerned, be dis- 
nissed. It admits making split deliveries since about Novem- 
ber 28, 1927, on account of compelling competition on the part 
of rival lines. It asserts it is not now and never has been a 
member of the United States Intercoastal Conference. It fur- 
ther says it has never had any agreement with that body af- 
fecting the matter referred to in the complaint or any other. 

Prior to beginning to making split deliveries at the flat 
carload rate the Calmar line declares it was its practice to 
make split deliveries to two ports at an added charge of five 
cents per 100 pounds and plus an additional charge of ten cents 
incase of split deliveries at three or four Pacific coast points. 
It contended there was nothing unlawful in the split delivery at 
the flat carload rate but that its own practice was preferable, 
from the viewpoint of the shipper and receiver of the freight 
as well as from the viewpoint of the carrier. It told the board 
twas willing and desirous of returning to its former practice 
if the competitive situation should be corrected. 


MERCHANT MARINE POLICY 


The Traffic World Washington Bureau 


The Shipping Board has adopted a report concerning sug- 
gested legislation to facilitate the carrying out of the merchant 
marine act of 1920 in which it refers to the conference on 
shipping maters that was held January 10 and 11 in Washington 
and the conclusions reached by that conference. (See Traffic 
World, Jan. 14, p. 103.) The board said it felt obligated to 
transmit the resolutions adopted at the conference to Congress, 
accompanied by a brief statement of its views as to the principal 
boints that should receive consideration in any future legisla- 


tion affecting the American merchant marine, Continuing, the 
board said: 


al With but a few exceptions, the points stressed by the board will 
tie e found in one or another of, the bills referred to in the resolu- 
Was Namely, the Copeland bill (S. 2036), the Jones bill (S. 744), the 
ood bill (H. R. 2): and also the White bill (H. R. 10765) which 
as since been introduced. 
legi : Seems unnecessary to state that the primary object of further 
ea ation at this time is to provide conditions that will enable Amer- 
te ships engaged in foreign trade to compete on something like equal 
ion With the ships of other nations; and until, due to such legisla- 
= the transfer of ships to private hands is accomplished, adequate 
prone Should be provided whereby to maintain efficiently the present 
vided’ of essential steamship services. If these conditions are pro- 
tan A is obvious that no further difficulty should attend the ultimate 
owns er of the government’s steamship service to private American 
marine oor cara operation, as contemplated in the merchant 
tioneyile the Shipping Board believes that each of the bills men- 
of pr above contains provisions which if put into effect would prove 
that = benefit to the merchant marine, it is nevertheless apparent 
lation” single one of them, considered by itself, provides all the legis- 
necessary to meet the present requirements and purposes laid 
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down by the merchant marine act. For this reason a combination 
of the best features of all the bills would seem to be advisable. 

In furtherance of this thought, the board submits herewith several 
definite recommendations which, if carried out, will in its judgment 
give to the country, within a reasonable time, a permanent and pros- 
perous merchant marine made up of fast modern ships under private 
ownership, capable of transporting the greater portion of our foreign 
commerce and of serving as a powerful naval auxiliary in time of 
national peril. 

Based as most of these recommendations are on the sentiment 
developed during the recent conference of steamship men, they must 
be looked upon as carrying the endorsement not only of the Shipping 
Board, but of representatives of the country’s private shipping interests 
as well. It is a matter of general satisfaction that never before in 
the nation’s history has there been greater unanimity of opinion 
throughout the shipping industry as to what should be done to de- 
velop a merchant marine commensurate with the country’s unrivalled 
commercial position and vast foreign trade. 

In making recommendations to facilitate the transfer of the 
government’s war-built fleet to private ownership, under conditions 
=" permanency of operation, two alternatives present them- 
selves: 

If it is the purpose of Congress to bring about the transfer im- 
mediately, then it will be necessary to provide some form of direct 
aid which will enable the private American purchaser of Shipping 
Board vessels to meet foreign competition and overcome the differ- 
entials now favoring the foreign ships due (1) to lower capital charges, 
(2) lower operating costs, and (3) to the foreigner’s long years of en- 
trenchment in the foreign trades. If this policy should be determined 
upon, the Shipping Board, in cooperation with private American 
steamship owners, will furnish the necessary data on which to base 
estimates as to the direct aid required. 


It is assumed that for the present there is no prospect of Con- 
gress enacting subsidy legislation. 


If on the other hand Congress is content with carrying out the 
present merchant marine act so as to bring about the transfer 
gradually, meanwhile providing for vessel replacements and new con- 
struction, the adoption of certain indirect aids would prove very 
effective, such as 

1. A reaffirmation, as provided in the Jones bill (S. 744), of the na- 
tional policy to establish and maintain a permanent merchant marine. 

2. Generous compensation for the carriage of foreign mails under 
long term contracts. 

3. A liberalization of the terms under which loans may be se- 
cured by the American shipbuilder and operator from the present 
construction loan fund. 

4. Federal tax exemption on American vessels operating in foreign 
trade, including a provision whereby deductions shall be allowed from 
taxable incomes derived from operating profits, to the extent that such 
profits are devoted to new ship construction. 

5. Transfer to privately-owned American vessels of the business 
now handled by army and navy transports and by the vessels owned 
and chartered by the Panama Railroad Steamship Line. 


6. Amendment of section 33 of the act of Congress approved 
February 28, 1925, providing for the creation of a naval reserve, so 
as to authorize two months’ pay to such officers and men of the 
merchant marine naval reserve as are employed on vessels of the 
American merchant marine engaged in foreign trade. 

7. The establishment of an insurance system which will place 


American vessels on an equality with foreign vessels in the matter 
of insurance. 





CONVERSION OF VESSELS 


The Shipping Board has authorized Commissioner Benson 
to negotiate contracts for the purchase from the Nordberg Man- 
ufacting Company of Milwaukee, Wis., of twelve 2-cycle, 3-cylin- 
der, 500-B.H.P., air injection, internal combustion auxiliary 
engines, at a cost not greater than $426,840; and also four 3- 
cylinder, 4-cycle, 280-B.H.P., air injection, internal combustion 
auxiliary engines, from the Fulton Iron Works Company, of St. 
Louis, Mo., at a cost not greater than $107,232. These engines 
are for auxiliary equipment in the eight additional vessels the 
conversion of which was authorized by the Shipping Board by 
resolution dated September 15, 1927. 





OCEAN AGREEMENTS APPROVED 


The Shipping Board has approved conference agreements 
as follows: 


An agreement between the American-Hawaiian Steamship Com- 
pany and the Los Angeles Steamship Company, which provides an 
arrangement for handling traffic on through bills of lading from 
San Diego, Calif., to Atlantic Coast ports of call of the American- 
Hawaiian Steamship Company. Out of the through rate the Los 
Angeles Steamship Company is to receive 17% cents per hundred 
pounds when such rate is 59 cents or less, and 25 cents per one 
hundred pounds when 60 cents or more. The Los Angeles Steamship 
Company is to absorb wharfage charges on its pier and cost of trans- 
fer at Los Angeles Harbor, while the intercoastal carrier is to absorb 
wharfage and handling charges on its pier at that port. 

An agreement between the American Austrlia Orient Line and 
the Dollar Steamship Line, Luckenbach Steamship Company, Inc., and 
Panama Pacific Line, providing for the handling of through shipments 
from Atlantic Coast ports of the United States to Australian and 
New Zealand ports, the through rates to be apportioned equally be- 
tween the participating intercoastal carrier and the American Aus- 
tralia Orient Line. The cost of trans-shipment at San Francisco or 
Los Angeles will also be assumed in equal proportions by the lines. 

An agreement of the Panama Mail Steamship Company with E. 
V. Rideout Company: Through billing arrangement covering move- 
ment of traffic between Atlantic Coast ports of call of the Panama 
Mail Steamship Company and Mare Island Navy Yard, with trans- 
shipment at San Francisco. The through rates will be a combination 
of the local rates of the participatine carriers, the E. V. Rideout 
Company calling at the dock of the Panama Mail Steamship Com- 
pany to receive and deliver cargo. 

An agreement of the American-Hawaiian Steamship Company 
with Clan Line Steamers, Ltd.: Agreement apportioning the through 
rates on shipments moving on through bills of lading from Pacific 
Coast ports of United States to South African and Portuguese East 
African ports of call of Clan Line Steamers, Ltd. Trans-shipment 
at New York is arranged for by the American-Hawaiian Steamship 
Company, which assumes the cost of transfer. 
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Freight Rates 


Twenty-first of a Series of Fifty-two Articles on This Subject, Written for The Traffic World 
by G. Lloyd Wilson, Ph.D., Assistant Professor of Commerce and 
Transportation, University of Pennsylvania 


Freight Traffic Association Rate Making Machinery 


After the rate proposals have been worked out by the rate 
bureaus of the member carriers proposing rate adjustments, ap- 
proved by the responsible freight rate officers of these carriers, 
and transmitted to the proper freight association, they are 
redrafted by the standing rate committees of freight associa- 
tions and copies are forwarded to the general freight depart- 
ment of each member railroad. 

The proposals are placed on the freight association’s dockets 
for consideration and action by member lines. The copies of 
the rate proposals sent to the general freight departments of 
the roads comprising the association usually contain the com- 
ments of the rate committee. A relatively short period of time 
is given to the member freight departments to express their 
views on the proposals and, if no adverse opinions are received 
within the prescribed period, the proposal is presumed to have 
the endorsement of the carriers failing to reply. 

It is important to note that changes in local rates, regula- 
tions, or rules that affect only one carrier—the road initiating 
them—as well as proposals that affect several or a number of 
member roads, are placed with the freight associations for 
action in order to preserve, as far as is desirable and prac- 
ticable, uniformity in rates, regulations, and rules within the 
traffic territory. Similarly, proposals to cancel rates, regula- 
tions, and rules are handled with the associations. The carriers 
reserve the right in all cases, however, to establish, change, or 
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cancel local rates, rules, and regulations, if they choose to do 
so, after action by the association through independent action, 
on definite notice to other carriers in the associations in case 
the proposals are acted on adversely by the members of the 
association. 


The rate proposals of the freight associations are numbered 
consecutively so that an accurate check can be maintained by 
the member lines on all proposals. Any break in the continuity 
indicates that there are proposals that have not been received. 


The same freight traffic officers of the carriers who super- 
vise the preparation of rate proposals initiated by their roads 
usually are responsible for the analysis of proposals sent the 
members by the freight associations. In analyzing the pro- 
posals of other lines, consideration is usually given to the effect 
of the proposed rates on the general level of rates, on the rates 
of the carriers other than those proposing or parties to the 
rates, on the revenues of other member carriers, on ton-mile 
earnings, on car-mileage earnings, and on the rates applicable 
to analogous commodities. In general, the rates are examined 
according to the criteria discussed in connection with original 
rate proposals made by the carriers. Careful consideration is 
also given to the divisions of the rates among carriers parties 
to the routes, if joint routes and charges are involved in the 
proposals. One veto is sufficient to prevent the adoption of the 
proposals. 

Recommendation Advices 


Rate proposals on which no dissenting votes are cast by 
member carriers in the voting periods allowed under the rules 
of the freight associations are presumed to have met with the 





unanimous approval of the lines included in the associations 
After the prescribed period of time has elapsed, a recommenda. 
tion advice is forwarded by the chairman of the freigh 
association to the traffic departments of the member roads 
recommending the changes proposed in the rates, rules, anq 
regulations. These recommendations are made on behalf of the 
carriers specified in the rate proposals and the same recom. 
mendation applies to any other single line or joint routes jp 
which all the carriers concur in the publication of joint rates, 

The recommendation advices are issued and numbereg 
serially in the same fashion as rate proposals, though under 
different series of numbers. Breaks in the continuity of the 
numbers in recommendation advices indicate that there are 
missing authorizations that must be obtained. 

A form of recommendation advice is shown in figure No, | 


General Freight Committees 


Rate proposals do not always pass without meeting opposi- 
tion or objections on the part of the member carriers. In such 
cases, dissenting votes are cast by mail by the general freight 
departments of the members and objections are made to the 
establishment of the rates proposed. Matters of this sort are 
docketed by the freight associations for discussion at the regular 
or special meetings of the representatives of the lines composing 
the general freight committees. Proposals that have met op 
position by members, matters that have not been made as pro- 
posals but upon which the initiating lines wish action by the 
general committees in meeting rather than by mail vote, and 
proposals received too late to put to a mail vote before meet- 
ings, are referred to the general rate committees in their sessions 
for action. 

The general rate committee is composed of one representa. 
tive of each member road, usually a general freight agent or 
an assistant general freight agent with authority to act on be 
half of the carrier. In the absence of the regular representatives, 
deputies with authority to act are sometimes sent to discuss 
and vote on matters brought before the committees. In other 
cases, assistants or clerks are sent to represent their superiors 
with instructions to listen but without power to vote. 

Representatives of the general freight departments of the 
carriers in the freight association territories discuss the pro- 
posed adjustments and additional data and arguments are aé- 
vanced to support or defeat the proposals, If the propositions 
are approved, the rate recommendations are forwarded to the 
member carriers and the rates are authorized to be published 
in the usual manner. The veto of a single member carrier in 
the general rate committee meeting is sufficient to cause the 
proposed adjustment to be tabled. 

The rules and practices of the freight traffic associations 
usually provide that the proposed adjustments can be brought 
up several times after being vetoed and acted on several times 
before being finally considered to have been rejected by the 
general freight committees. 


Traffic Managers’ Committees 


If the adjustments are finally rejected by the general freight 
committees as provided in the rules, the proposals are referred 
to the traffic managers’ committee of the association, composed 
of the higher freight traffic officers of the carriers represented 
in the freight traffic association, usually the traffic managers 0 
freight traffic managers. These committees seek further infor: 
mation and consider the proposals in the light of the additional 
data and arguments. If the proposed rates are approved by these 
reviewing bodies, the rate recommendations are issued by the 
freight associations and the process of publication goes forward 
precisely as if no objection had been made. In case the adjust 
ments are rejected by this committee, the rules and practices 
of the associations usually provide that the matter may be co! 
sidered and tabled several times by the veto of a single member 
before they are considered to have been rejected by these 
higher bodies of traffic officers. 

A number of freight associations do not have the so-called 
traffic managers’ committees. In such cases matters appe 
from the general freight committees are referred directly 1 
committees composed of the executive traffic officers of the 
member carriers who comprise the executive committees of the 
freight associations. 

The procedure in this body is substantially the same ® 
that followed in the general freight committee. Hearings are 
held after due notice has been given and the subjects docket 
for consideration. The proposals are argued, comparisons 7 
made between the rates suggested and those applicable 
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‘UNCLE REMUS” 






“S Ho, chile! I’se a traveler. Mebbe 
to jedge frum my name you thinks I 
limps roun’ on a cane, bent ova’ like 
[I had de rhumaticks. But you 
oughter see me when I gits loaded up 
fer de Nawth’n markets. I’se as spry 
an’ chipper as Brer Rabbit.” 


If you happen to be listening as 
“Uncle Remus”, the big Pennsyl- 
vania freight from the South rumbled 
by, his wheels might spin a story as 
they clicked over the steel rails. And 
you might be reminded of other 
stories told by another Uncle Remus 
who was one of the unfailing delights 
of your younger days. 


Uncle Remus of fiction is impor- 
tant to childhood. And “Uncle 
Remus” of the railroad is just as im- 
portant to many children now that 
they’re grown up. For he carries the 
riches of the sunny Southland up to 
the Middle Atlantic States and New 
‘England. And regularly and depend- 
ably he brings in his cargoes on time. 


“Uncle Remus” glides out on the 


rails at Potomac Yard, Vir- 


steel 
ginia, tuned up for his dash to the 
Northern Markets. 


Garnishing Northern Tables— 
Furnishing raw materials 
for Northern Industries 


Behind his snorting locomotive 
rides as rich a caravan as ever swept 
over the deserts of Araby. For here 
is wealth from the South — luscious 





SHIPPERS: 


Are you giving the man who routes 
your freight the time and opportunity 
to effect the economies, contribute to 
the new business strategy which in 
many industries is considered the most 
important development since Mass 
Production? 


The Industrial Traffic Managers of 
many organizations have been instru- 
mental in the speeding up of turnover 
—in the reduction of inventories—and 
in the opening up of new selling terri- 
tories to which improved freight trans- 
portation has given them access. 





highballs North 


‘ “Uncie Remus” is one of the great fleet 
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of 61 named Pennsylvania freight trains 


‘that have set remarkable 


records for 


regularity and dependability of on time 


arrival, 


ripening fruits and choicest cool green 
vegetables to garnish the tables of 
fastidious Northern housewives. 
These and many articles of generai 
merchandise that “Uncle Remus” 
also carries have been brought by 
connecting Southern Roads from 
practically all Southern points to 
Potomac Yard. 


Upon arrival in New York the New 
England shipments that “Uncle Re- 
mus” carries are routed via Hell Gate 
to their various destinations. 


The remarkable on time preform- 
ances turned in by “Uncle Remus” 
assure the Southern fruit and vege- 
table growers of having their produce 
reach the Northern Markets 
promptly—and with a minimum of 
loss. Likewise they may rely— 
through the diversification facilities 
of the Pennsylvania Railroad — on 
their goods going to the markets 
where the best prices are being of- 
fered—to be placed before buyers on 
a regular dependable schedule. 


Carries more passengers, hauls more freight than any other railroad in America 


PENNSYLVANIA RAILROAD 
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analagous commodities or for comparable movements, estimates 
are made of the effect of thé rates proposed on movements of 
traffic, car-mile and ton-mile earnings are compared with similar 
data pertaining to other movements, and other criteria are ap- 
plied to prove or disprove the reasonableness of the proposed 
rates. 

If the proposals are vetoed by a single member carrier rep- 
resented in the traffic managers’ committee the propositions are 
tabled. Typical rules provide that proposals may be vetoed 
several times before being finally rejected. After the matters 
proposed are definitely rejected by these highest bodies of the 
carriers’ traffic officers to which appeals can be made, the in- 
dustrial or commercial traffic managers making the requests 
have no further channel of the carriers through which to carry 
their propositions. They must then decide whether to file com- 
plaints with the state public service commissions having juris- 
diction in the matters, if in intra-state commerce, or with the 
Interstate Commerce Commission, if in interstate commerce, or 
to withdraw the requests, unless the carriers handling the pro- 
posals are willing to establish the rates proposed on their own 
independent action through definite notice. This course is open 
to any carrier at any time in the negotiations with the various 
committees of the traffic associations. 


Organization of Freight Associations 


Freight associations are products of years of gradual de- 
velopment, They are the principal agencies through which the 
carriers have sought to achieve a measure of co-operation in 
traffic matters in the past as well as at present. 

These organizations have been of tremendous value to the 
carriers and to the shipping public in assisting in stabilizing 
rates and in harmonizing the conflicting interests of rival and 
connecting carriers in the several railroad freight traffic districts 
through rate and service co-operation. 

Traffic associations flourished in the period immediately 
following the Civil War, seeking to regulate competition through 
rate agreements, the distribution of joint rates among parties to 
through routes, by means of establishing divisions or prorates, 
the division of competitive traffic or earnings from competitive 
traffic through traffic or money pools, and in other ways. Two 
of the most important early traffic associations, through the 
Joint Executive Committee of the Trunk Line and Central 
Freight associations, established the differential relationship 
among the north Atlantic ports on traffic between those ports 
and Central Freight Association Territory, apportioned com- 
petitive east bound traffic moving between the territories among 
the member lines; prorated through rates among the roads east 
and west of the Buffalo, Erie, Pittsburgh, Wheeling line; and 
assisted generally in maintaining stability of rates. 

Traffic associations persisted despite the prohibition of the 
pooling of money or traffic and of agreements to divide earnings 
on traffic by the act to regulate commerce of 1887,’ and the de- 
cisions of the U. S. Supreme Court in 1897 holding that the 
Trans-Missouri Freight Association constituted a combination in 
restraint of trade in interstate commerce in violation of the 
Sherman anti-trust act of 1890. Rate agreements among roads in 
the membership of this association were held to be illegal com- 
binations in restraint of trade, just as price fixing agreements 
of associations of industrial concerns were illegal. A similar 
decision was reached in the Joint Traffic Association case in 1898. 
The provisions of the Sherman act prohibiting every contract, 
combination in the form of a trust or otherwise, or conspiracy 
in restraint of trade or commerce, was sufficiently inclusive to 
embrace railroad rate agreements. The traffic associations were 
reorganized to avoid the illegal rate agreement difficulties but 
were not discontinued. 

Following the prohibition of pooling by the act of 1887 and 
the application of the Sherman law to the carriers by these de- 
cisions of the Supreme Court, the railroads were brought into 
even closer relationship through the purchase of controlling 
stock interests in smaller railroads by larger systems, through 
leases of lines by others, through the outright purchase of entire 
properties of lines by others, and through the establishment of 
communities of interest and management. 

Types of Traffic Associations 

Several distinct types of railroad traffic associations are 
now in existence. The first type includes all of the important 
roads of large territorial divisions of the United States such as 
the Trunk Line Freight Association, the Central Freight Asso- 
ciation, New England Freight Association, the Southwestern 
Freight Association, Western Trunk Line Freight Association, 
the Southern Freight Association, the North Pacific Coast 
Freight Bureau, and the Pacific Freight Tariff Bureau. 

The second type of organization is also territorial in char- 
acter but of more limited scope than the major freight associa- 
tions. This type may be called the minor territorial type, in- 
cluding such organizations as the Illinois Freight Bureau, the 
Colorado and New Mexico Freight Bureau, the Texas Freight 
Tariff Bureau, the Texas-Louisiana Freight Tariff Bureau, the 
Utah Freight Bureau, the Colorado-Utah Freight Bureau, and the 
Louisiana Lines Bureau, 


Section 5, Act to Regulate Commerce, 1887. 
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A third class of associations includes bureaus or associatio,, 
joining territories separated from one another through joint 
transportation arrangements, often by means of joint rajj and 
water rates. These territories may be defined as inter-tepy,. 
torial associations. Representative associations in this group 
are the Atlantic Seaboard Freight Bureau, the Transcontinent,) 
Freight Bureau, and others. 

The fourth type of traffic association is concerned with the 
regulation of traffic through a single gateway or several gate. 
ways comprising a definite group. Associations of this clas jp. 
clude the New Orleans Freight Tariff Bureau, the Atlanta Freigh; 
Tariff Bureau, the Louisville Freight Tariff Bureau, the Ric. 
mond Freight Tariff Bureau, and the Virginia Lines Bure, 
(Virginia ports and cities). 

A fifth type of association functions in connection with tery. 
inal or special services in a given terminal area. Such aggo. 
ciations or bureaus include the agencies publishing regulations 
affecting New York Harbor, the Chicago Standing Switchin, 
Committee, the Nashville Terminals Agency, and a limited nun. 
ber of other organizations. 

The sixth type of association is organized to function jy 
connection with the rates, rules, and regulations pertaining to , 
specific type of traffic. Bureaus or associations of this type ip. 
clude the Bureau of Explosives of the American Railway Aggo. 
ciation, the National Perishable Freight Committee, and othe 
organizations. 

All of these types of associations or bureaus are engaged jp 
establishing harmony and uniformity of application of rates, rule, 
and regulations to traffic in their respective territories and with. 
in the scope of their activities. A diagram of the organization 
of a typical association is shown herewith. 





FREIGHT ASSOCIATION—FREIGHT DEPARTMENT 


(Address) 


RECOMMENDATION ADVICE 


The changes in rates, rules and regulations shown below 
are recommended. 

Recommendation advices are issued on behalf of the car- 
rier or carriers, if any, specified in the rate proposal; the same 
recommendation will apply to any other single line, or to any 
joint route in which all the carriers-concur in the publication 
of a joint rate. 

Recommendation advices are issued serially. Carriers should 
advise promptly of any break in the continuity of numbers. 

Does not apply to coal or coke. 

Chairman 
General Freight Committee 
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Chairman 
Figure No. 1 


CONDITION OF EQUIPMENT 

Freight cars in need of repair on February 1 totaled 136,11), 
or 6 per cent of the number on line, according to reports filed 
by the carriers with the car service division of the Americal 
Railway Association. This was an increase of 3,128 cars above 
the number reported on January 15, at which time there were 
132,987, or 5.9 per cent. Freight cars in need of heavy repairs 
on February 1 totaled 96,694, or 4.3 per cent, an increase of 
2,329, compared with January 15, while freight cars in need of 
light repairs totaled 39,421, or 1.7 per cent, an increase of 79 
compared with January 15. 

Locomotives in need of repair on the Class I railroads of 
this country on February 1 totaled 8,733, or 14.5 per cent of the 
number on line, This was an increase of 407 locomotives com: 
pared with the number in need of such repairs on January 1), 
at which time there were 9,140, or 15.1 per cent. Locomotives 
in need of classified repairs on February 1 amounted to 4,761, 
7.9 per cent, a decrease of 70 compared with January 15, while 
3,972, or 6.6 per cent, were in need of running repairs, a decrease 
of 337 compared with the number in need of such repairs 0 
January 15. Class I railroads on February 1 had 7,307 service 
able locomotives in storage compared with 7,150 on January 1). 


GUARANTY CERTIFICATE 


The Commission has certified to the Secretary of the Trea* 
ury, under section 209(g) of the transportation act, that the 
International & Great Northern Railway Company (James 4 
Baker, receiver), owes the United States $102,926.12 on accoutl 
of overpayment under the guaranty section. 
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The shortest rail haul, and the only 
route open and uncongested the 
year ’round from Eastern points to 
the Pacific Coast—is via San Diego, 
California. 


















Strategically located in the fastest 
growing section of the United 
States; the first American Port of 
Call north of the Panama Canal; 
the most nearly perfect city in 
the World from the standpoint 
of climate and favorable work- 
ing conditions; served by two 


millions passes through this port. 
Proof conclusive that shippers realize 
the logical geographical position of 
the Port of Houston. 
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Address 


The Director of the Port 


5th Floor, Courthouse 
HOUSTON... . TEXAS 
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THE ROBINSON RESOLUTION 


Editor The Traffic World: 

May I, please, in my humble way, congratulate you on your 
editorial of February 18, in re “The Robinson Resolution’? 

To my mind, it would be a splendid thing if the country 
would put its stamp of approval on this editorial. 

U. G. Powell, Rate Expert, 
Nebraska State Railway Commission. 
Lincoln, Neb., Feb. 21, 1928. 


TRAFFIC CLUB BANQUETS 


Editor The Traffic World: 

There is another viewpoint in relation to this question. 

To a traffic man that has country-wide interests and plants 
in many districts the annual traffic dinners give the traffic 
manager an opportunity to meet most of the people he does 
business with, 

I have attended a few dinners, and let me say that they 
have been one of the best investments I have made and what 
success I have had has been due, in no small measure, to the 
acquaintances and close association with railroad officials at 
these traffic gatherings. So, before you criticize too strongly, 
consider the traffic man that has an interest in all parts of 
the country. 

It’s been my experience that the traffic man that amounted 
to anything could not afford to miss these dinners. 

B. F. Curtis, Traffic Manager, 

Worcester, Mass., Feb. 15, 1928. Norton Company. 


SECTION 15-A AMENDMENT 


Editor The Traffic World: 

Your comment on my letter of February 6, printed in the 
February 11 Traffic World, is substantially just. As regards 
my not touching the question at issue, I thought to make it 
plain at the outset of my letter that it was not my purpose to 
express an opinion either for or against the modification of the 
law. My impression is that it would be accurate to say that 
what seems to be the fact is that the hope pervades your 
articles that the existing statute works better than a modifica- 
tion, and, perhaps, I share that hope and merely in that light 
addressed myself to your comment on Mr. Childe’s letter in the 
thought that you had not perhaps met his arguments. 

As regards the “standard,” my thought is that the existence 
of a standard would commend itself, and, from that point of 
view, be a valid argument in favor of the existing law, to the 
extent that it acquaints the general public with the fact that 
particular rates on particular commodities between particular 
points are reasonable. To my mind, the fact that rates in the 
aggregate are established under the process of the present 
statute does not afford a standard in such sense (for example, 
as just spoken of) as to be of any particular significance. 

I like section 15-a all right; I like the substitute proposed 
by the National Industrial Traffic League. In fact, I think that 
one reasonable statutory rule of rate making will work pretty 
nearly as well as another, so far as the law itself is concerned. 
I do not believe that the remedy is in the particular wording 
of the statute, providing it is a reasonable one. I do not wish 
to say more on the point, but I think the implication is plain. 

Washington, D. C., Feb. 14, 1928. George A. Parker. 


THREE IN ONE RATE CARD 


Editor The Traffic World: 

The rate card below was formulated by the writer and has 
been valuable in our organization to give information at a glance, 
so that merchandise may be sent to our customers the cheapest 
and quickest way. It also eliminates going through several 
tariffs and books. 

The card shows the freight rate comparison from points 
other than Hastings, Neb., that is always available for the con- 
venience of our buying and selling departments. This card sys- 
tem is kept up to date to all towns covered by our salesmen. 

To show the quickness with which this card will give the 
desired information as to the quickest way to ship, assuming 
we are shipping a package of leather goods weighing fifty 
pounds: The classification on leather goods is first class, The 
freight minimum charge is on one hundred pounds at the class 
applicable thereto. The first class rate by freight is seventy- 
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six cents, fifty pounds by parcel post fifty-six cents, and fifty 
pounds by express, ninety-five cents. The parcel would te 
shipped by parcel post. 

As the card shows McCook, Nebraska, in parcel post Zone 
No. 2, seventy pounds is the maximum. At the same time this 
card shows you can ship one hundred pounds by freight for the 
same price you ship seventy pounds by parcel post and thirty. 
five pounds by express. As the card at a glance gives the jp. 
formation that parcel post is the cheapest way to ship fitty 
pounds of leather goods to McCook, this card also tells at a 
glance that parcel post closes at the post office at three and six 
P. M., so if the order is received too late for three P. M. you 
know it will go out at six P. M. The same information is avail. 
able for express and freight. 

No doubt, there are readers of The Traffic World who can 
probably get an idea from this card that will be helpful to them, 
The one big object in merchandising today is to get the goods 
sold to your customer the cheapest and quickest way and we 
believe that the card shown speaks for itself. 





TO McCOOK, NEBR. 





Class | Class | | 
Rates From 1 2 3 4 Rates From 1 2 3 4 
Hastings .... 76 64144] 53%4| 45%|Atchison .....130%]111 92 | 18% 
Lincoln ......103%4| 88 721%4| 62 |Denver ...... 12416/106 87 | 744 
Omaha ..<00«s 117%| 99%| 82 7014|St. Louis..... 20216|164%4/132 lived 
Sioux City...135%4|115 95 814%4|Chicago ..... 23216|19414/147  |116% 
Kansas City..144%4|123 {101 87 |Grand Island. 88 7414] 62 | 52% 
St. Joseph. ..130%4|111 92 78144|Council Bluffs.12114|103% 85 | 2 

ROUTING: C. B. & Q. 
Parcel post zone 2—1, 2, 3 zone, 70 pounds maximum; 4, 5, 6, 7, 8 
zone, 50 pounds maximum. 
Lbs. Cost| Lbs. Cost 
5 11] 40 46 











WE siprascro.ntcain'ncimearateeieienre see eweaaee MEIGS 0.0.6i5056:0. 0b icisinib ovine crew-scnneneowes 131 
A AO TE ee UNE dies esis are wieinincgiewieae.oeecweweesem 137 
ENN er rer rec BEE snesincdhissaisisene suse eatiuuria 143 
a ate eerie rien re EE ao cinin es sieiniwinmicisie.wiew srein Seco meas 149 
EOE CO CT ey en re CC eC 1 


0 Bh 
Kemarks: Fra., 4:30 P. M.. Exp., 2:45 P. M. and 8 P. M. Parcel Post, 
3 P. M. and 6 P. M. 





G. J. Olson, Traffic Manager, 
W. M. Dutton and Sons Company. 
Hastings, Neb., Feb. 11, 1928. 


COMMISSION PROCEDURE 


Editor The Traffic World: Ag 
Occasionally you say something with which the ordinal) 
railroad commissioner can agree. Your editorial headlined 
“Sympathy for the I. C. C.” is to the point. Young men stat 
with these, hearings and before they are ended become 8f4J. 
State commissioners enter the contest until their terms expire 
and then a new man takes the case and wonders what it is all 
about, Hearings are scheduled in so many different places al 
are so frequent that it is like playing a dozen games of chess 
at the same time. Appropriations by the legislature are De 
ligible, and it is absolutely impossible to give all of these heal: 
ings the attention they should have. After it is all over, | 
it ever is, it would seem to be a physical impossiblity to diges! 
a tenth of the testimony. 
Charles Webster, Chairman, 
Iowa Board of Railroad Commissioners. 
Des Moines, Ia., Feb. 16, 1928. . 





Editor The Traffic World: 

The subject discussed in your editorial of February 11, 193, 
under the heading, “Sympathy for I. C. C.,” is one which " 
oftentimes filled the writer with wonder. I refer particula’! 
to the Commission’s procedure whereby a. witness can take the 
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New Yard and Track Facilities, Bronx Terminal 
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Six New Team Tracks and Driveways, Bronx Terminal 


149th Street Station— Bronx 
New York City 


ARTA ALN G developments in New York's fast growing territory, the Lehigh 
Valley Railroad has just completed at its Bronx Terminal at 149th St. and Harlem 
River the most modern and completely equipped Freight Station in the section. 


Eighteen new team tracks have been in- 
stalled, served by ten wide concrete driveways, 
forty-nine feet in width—permitting the larg- 
est trucks to back up against cars at either 
side without any interference from traffic 
entering or leaving the yard. The total yard 
capacity is 171 cars. 


Three automobile platforms with facilities 
for end door unloading, enable expeditious 
handling of this class of business. Convenient 
water plugs 
at each plat- 
form. Spa- 
cious drive- 
ways make for 
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New Crawler Crane for Heavy Freight, 
Bronx Terminal 


easy egress of automobiles. This centrally 
located yard is convenient to the various 
Bronx automobile centers. 


For the handling of heavy freight commodi- 
ties such as Iron & Structural Steel, Boilers, 
Hoists & Dump Carts, Steam Shovels, Pipe, 
Heavy Machinery, etc., a thirty ton electric 
traveling crane spanning two tracks covering 
eight car lengths is in operation. 


A new crane with magnet for the handling 
of scrap iron and steel has been added. 


A large and commodious freight¥house has 
been constructed for the handling of flour and 
other merchandise freight requiring warehouse 
protection. 


For complete information regarding Lehigh Valley freight facilities 
communicate with nearest representative, or 


M. J. ORMOND, General Eastern Freight Agent, 


143 Liberty Street, New York 


Lehigh Valley Railroad 


CThe Route of The Black Diamond 
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stand and discuss everything from our foreign policies to the 
Saturday Evening Post. I have time and time again partici- 
pated in hearings before an examiner of the Commission where 
witnesses under the alleged guise of testifying have, in reality, 
put into the record a complete forensic brief, including the 
prefatory remarks, the introduction, including the origin and 
history of the question, the clash in opinion, the issues, the 
complete argument and the peroration, and all this in just an 
ordinary little rate case involving the rates on a particular 
commodity from a few origins to a few destinations. As for 
the testimony itself, I believe a conservative estimate would be 
that about ninety per cent of the testimony given in hearings 
before the Commission was hearsay, let alone the highly specu- 
lative character of it. Of course, there are various highly tech- 
nical rules of evidence that the Commission could not justly 
enforce in the trial of cases before it. At the same time, if 
it undertook to enforce some of the more important and funda- 
mental rules of evidence with which the great majority of those 
practicing before the Commission are well acquainted and with 
which those who are not acquainted would rapidly learn, it 
would expedite not only the trial of cases and reduce the Com- 
mission’s expense in furnishing copies of bulky records to com- 
plainants and defendants, but would simplify the records so 
that the proposed reports of the examiners could be gotten out 
sooner. 

The theory under which the Commission proceeds is that 
the men practicing before it are not acquainted with the rules 
of evidence, and that it desires to simplify its procedure to 
such an extent that anybody can come before it and present his 
case in a simple manner without being surrounded by technical 
procedural requirements. This idea may have been well founded 
during the early days of the Commission, but it is far from true 
at the present time. The men practicing before the Commis- 
sion, including not only the lawyers but the traffic experts, are, 
as a general thing, highly trained in these matters. It is inter- 
esting to note in this connection that the other administrative 
departments of the federal government undertake to enforce, 
to a certain extent, the more important rules of evidence. 

The writer has in mind at this time the stenographer’s notes 
of hearings held by examiners of the Commission which consist 
of approximately 5,000 pages, but he believes that, if that record 
had been confined to the pertinent facts of the case, at the 
very utmost it would not have exceeded 1,000 pages. All of 


this obviously and needlessly takes up the time of the examiner, 
the parties, counsel, and the Commission, and adds unnecessarily 
to the expense of the Commission and the parties who are not 
fortunate enough to get a free record. 
Washington, D. C., Feb. 17, 1928. 


James J. Shaw. 





Personal Notes 


Frank Milhollan, president of the North Dakota commission, 
has resigned, effective April 1. Ben C. Larkin, of Bismarck, 
has been appointed to succeed him. Mr. Larkin is a present 
head of the grain department of the commission. ‘The appoint- 
ment of Mr. Larkin is almost unique, in that it promotes to 
the membership on the commission a trained member of the 
conimission’s staff,” says John E. Benton, general solicitor of 
the National Association of Railroad and Utilities Commis- 
sioners, in a bulletin announcing the changes. “Other governors 
might wisely follow this precedent.” 

Merel C. Safford has been appointed traffic manager, Arnold 
Brothers Pickle and Preserve Company, at Green Bay, Wis. 

Lyle R. Luth has been appointed commercial agent, Boston 
and Maine, at Chicago, succeeding H. F. Mocklar, promoted. 
Edward N. Mayer has been appointed traveling representative, 
succeeding Mr. Luth. Randolph L. McGivney has been appointed 
traffic representative, succeeding Mr. Mayer. 

John E. Tilford has been elected chairman of the Southern 
Freight Association, effective March 1, succeeding Charles Bar- 
ham, resigned to accept other service. 

San Francisco railroad executives, including members of 
the Pacific Traffic Association and the San Francisco Transpor- 
tation Club, were guests at a luncheon last week at the Mark 
Hopkins Hotel given by prominent Japanese railroad officials. 
J. Takaku, manager of foreign affairs of the Japanese Govern- 
ment Railways, Tokio, presided. 

C. V. Ecclestone has been appointed traveling freight agent, 
Wabash, at Los Angeles. J. L. Bechen has been appointed 
representative freight department, succeeding Mr. Ecclestone. 

W. J. Fillingim has been appointed general southern freight 
agent, N. Y. N. H. & H. and the New England Steamship Com- 
pany, at Atlanta, succeeding LeRoy Hatfield, assigned to other 
duties. 


F. C. Campbell has been appointed assistant general freight 
agent, Wheeling and Lake Erie and Lorain and West Virginia, 
at Cleveland. J. M. Thistle has been appointed traffic repre- 
sentative at Detroit. T. A. Weybrecht has been appointed 
general agent at New York, succeeding Mr. Campbell. 
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E. B. Blair has been appointed eastern traffic manager 
Mobile and Ohio, at New York. The office of general freight 
agent has been abolished. 

Charles H. Winslow has been appointed traffic manager of 
the Kalamazoo Chamber of Commerce, succeeding Clare p. 
Teft, who has become traffic manager of the Toledo Chamber 
of Commerce. 

Martin F. Smith, formerly secretary to Commissioner Lewis 
and now a junior examiner on the staff of Chief Examiner 
Butler, has resigned to accept a position in the office of J. q, 
Beek, executive secretary of the National Industrial Traffic 
League. Mr. Smith was formerly employed by the Erie Railroad. 


MEN IN TRANSPORTATION 





Ten years ago, when the railroads were under federal con. 
trol, southern shippers, under the leadership of M. M. Caskie, 
came together to consider problems affecting them as the result 
of action taken by the Railroad Administration. In April, 1918, 
representatives of shippers in southeastern territory responded 
to a call from Mr. Caskie to meet at Atlanta, Ga., for the pur. 
pose of organizing a movement to obtain such modification of 
General Order No. 28, of the Director-General of Railroads, as 
would preserve the integrity of intrastate rates. At that meet. 





M. M. CASKIE 


ing a plan for a permanent organization of southern shippers 
was presented by Mr. Caskie and the Southern Traffic League 
came into existence. The underlying object and purpose of the 
League are declared to be the protection of southern commerce, 
industry, and agriculture against improvident, unjust, or dis- 
criminatory transportation charges and practices in the South's 
effort to compete with other sections of the country in the 
production and distribution of similar commodities in the mar 
kets of the world, and to prohibit the erection of any barriers 
against the easy flow of commerce from and to the south 1 
so far as the matter of transportation may influence or contro! 
that activity. Territorially, the “jurisdiction” of the League 
extends to that part of the United States east of the Mississip?! 
River and south of the Ohio and Potomac rivers. Under its 
organization, each important commodity produced or manufac: 
tured in the south has the protection of a special committee 
composed of experienced traffic men identified with the par 
ticular industry. 

Mr. Caskie, the first president of the League and now its 
executive secretary, was born at Remington, Va., July 29, 1890. 
He was educated in public and private schools of RemingtoD 
and Roanoke, Va., and Baltimore, Md.; the Fork Union Military 
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Academy of Fork Union, Va., and the Piedmont Business Col- 
lege of Lynchburg, Va. His first railroad work was as a com- 
mon laborer with those engaged in double tracking the Southern 
Railway between Washington, D. C., and Orange, Va. 

In February, 1906, he obtained employment as a rate clerk 
in the office of the auditor of freight accounts of the Southern 
Railway in Washington. Later he was an accountant in the 
office of the auditor of revenue and overcharge claim investi- 
gator with the freight claim department. He left the Southern 
in 1910 to engage in interstate commerce practice in Washing- 
ton. In 1916 he went to Atlanta, Ga., to become associated with 
the late William A. Wimbish, who was a distinguished commerce 
attorney. 

Mr. Caskie became general manager of the transportation 
bureau of the Montgomery (Ala.) Chamber of Commerce in 
July, 1917, and since that time has held that position. He is 
also general manager of the traffic department of the Alabama 
Farm Bureau Federation, general manager of the traffic de- 
partment of the Alabama Cotton Seed Crushers’ Association, and 
manager of the traffic department of the Montgomery Cotton 
Exchange. 

In the period of the World War, Mr. Caskie was a member 
of the executive committee of the Southern Ports Efficiency 
Commission, as well as director of the division of transporta- 
tion of the federal Food Administration, for the state of Ala- 
bama. He is a past regional vice-president of the National 
Industrial Traffic League. He served as vice-chairman of the 
Southeast Shippers’ Advisory Board in the first year of its 
existence. He is a member of the educational committee of 
the Associated Traffic Clubs of America, a member of the board 
of directors of the National Industrial Traffic League, a member 
of that League’s classification committee, and a member of the 
board of governors of the Southern Traffic League.—S. H. S. 


DOINGS OF THE TRAFFIC CLUBS 


The Co-Operative Traffic Association of New York held a 
meeting at the Commerce Building, New York University, Feb- 
ruary 23. John T. Madden, dean of the school of commerce, 
New York University, addressed the club. The picture, “Gen- 
eral Motors Around the World,” was shown. A General Motors 
Corporation representative explained the picture. 

The Transportation Club of Buffalo will hold a meeting at 
the Lafayette Hotel February 27. General John F. O’Ryan, 
president, Colonial Western Airways, Inc., will speak on “Com- 
mercial Air Transportation in the United States.” 

The Jamestown Traffic Club will hold its annual meeting at 
the Hotel Jamestown March 14. Edward F. Flynn, assistant to 
vice-president and general counsel, Great Northern, St. Paul, 
will be the guest and speaker. Dinner will be served and there 
will be a program of music and vaudeville. 








The nominating committee of the Traffic Club of Chicago 
has presented the following ticket to be voted on at the annual 
election March 27: President, M. H. Kennelly, president, 
Werner Brothers Fireproof Storage Company; first vice-presi- 
dent, A. R. Gould, assistant freight and passenger traffic man- 
ager, C. & N. W.; second vice-president, C. T. Bradford, manager, 
traffic department, International Harvester Company; third 
vice-president, H. R. Kurrie, president, Chicago, Indianapolis & 
Louisville Railway; secretary, H. E. MacNiven, agent, New York 
Life Insurance Company; treasurer, J. H. Howard, assistant 
chief traffic officer, C. M. St. P. & P.; directors, A. E. Clift, 
senior vice-president, Illinois Central, E. R. Newman, special 
traffic representative, Wabash, Roy W. Campbell, manager, traf- 
fic deportment, Butler Paper Corporations, and Richard Hackett, 
vice-president, Judson Freight Forwarding Company. 





The Traffic Club of Pittsburgh will hold its twenty-seventh 
annual dinner at the William Penn Hotel March 8. Edison P. 
Morrow, former governor of Kentucky, will be the principal 
speaker. W. J. Herman, president of the club, will preside, and 
the toastmaster will be George A. Buse. Another speaker 
will be Donald McLean, Scottish journalist, author and 
traveler. R. J. Wensley, of the Westinghouse Electric and 
Manufacturing Company, will demonstrate the new ‘“Televocal 
System.” J. H. Carroll, Jr., general freight agent of the 
Baltimore & Ohio, is general chairman of the dinner com- 
mittee and D. M. Crawford, general agent of the Grand Trunk, 
is vice-chairman. 





The Brooklyn Traffic Club held a meeting February 16 at 
the Hotel St. George. The speaker was J. F. Chalfant, manager, 
department of demurrage supervision, American Railway Asso- 
ciation. After a discussion of traffic problems the entertainment 
committee presented a program. 





The Association of Traffic Students, composed of traffic men 
of the various industries and railroads of Cincinnati, in con- 
junction with students of the transportation evening class at the 
University of Cincinnati, held a mock trial on an interstate 
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commerce rate case February 17 in the Law Building of the 
university. T. J. McLaughlin acted as examiner. 





The Traffic Club of Sioux City held a meeting at the Cham. 
ber of Commerce club rooms February 24. The moving pic. 
ture, “Ford’s Way of Railroading,” was shown and a specig| 
program sponsored by the Sioux City Service Company was 
presented. . 





The Women’s Traffic Club of Los Angeles joined with the 
Busanpro Club in a freight traffic conference at the Alexandria 
Hotel February 9. The speakers and their subjects were as 
follows: Miss Gertrude B. Sears, Miller, Vosburg & Company 
“Traffic Management;” Miss Dessie Phipps, Norton, Lilly & 
Company, “Ocean Commerce;” Miss Helen C. Hughes, Santa 
Fe, “Railroad Transportation,” and Miss Charlotte Harding 
Hollywood Storage Company, “Warehousing, Past and Present.” 
Others on the program were Miss Pattie Denne, vice-president 
Busanpro Club; Mrs. Vera Hesse, president, Women’s Traffic 
Club; Mrs. Mattie O. Joy, chairman, Busanpro Club educationa] 
committee, and Mrs. Ella A. Hausen, in charge of the freight 
traffic conference and chairman of the educational committee 
of the Women’s Traffic Club. R. A. Day spoke on “Solicitation 
and Commercial Aspects of Trade with Latin-America” at 
meeting February 15. 





There was an attendance of 125 at a meeting of the Traffic 
Club of Tulsa February 21. Earle W. Hodges, director of public 
relations, Henry L. Dougherty Company, was the speaker. H.f£. 
Hurst, general agent, C. R. I. & P., was chairman of the enter. 
tainment committee. There was a program of entertainment. 





The Columbus Transportation Club will hold its second 
annual dinner at the Deshler-Wallick Hotel March 13. 





The fourth annual dinner of the Traffic Club of South Bend 
was held at the Knights of Columbus Building February 16, with 
300 in attendance, including many out-of-town railroad and 
steamship line officials. Following the dinner, an elaborate 
program of entertainment was presented. The next business 
meeting will be held March 12. 





The Transportation Club of Louisville will hold a “smoker” 
at the Tyler Hotel February 28. E. A. Jones, editorial staff, 
Louisville Herald-Post, will be the speaker. Luncheon will be 
served after the meeting. A dinner-meeting will be held March 
20, at which Lieutenant-Governor F. Harold Van Orman, of 
Indiana, will be the speaker. 





The Traffic Club of Kansas City will hold a joint meeting 
with the Chamber of Commerce at the Baltimore Hotel Feb- 
ruary 25 in honor of Sir Henry Thornton, president, Grand 
Trunk-Canadian National, who will make a short address. A 
dance will be held at the Athenzeum in the evening. The usual 
luncheon will not be held February 28. 





At a meeting February 9, the Tri-City Traffic Club elected 
the following officers: President, George M. Cummins, traffic 
commissioner, Davenport Chamber of Commerce; vice-presi- 
dents, H. J. Schroeder, assistant traffic manager, Deere & 
Company, Moline, C. L. Ruppert, superintendent, C. R. I. & P. 
Rock Island; M. J. Sweet, district freight representative, N. Y.C., 
Davenport; secretary-treasurer, A. J. Christiansen, traffic man- 
ager, Moline Association of Commerce; directors, J. C. Lang, 
agent, C. M. St. P. & P., Moline, G. A. Shields, district freight 
agent, C. B. & Q., Rock Island, and F. M. Goddard, traffic man- 
ager, Bettendorf Company, Bettendorf, Ia. The next meeting 
will be held at Moline in May. 





The Los Angeles Transportation Club sponsored a joint 
luncheon with the Rail and Water Club, Women’s Traffic Club of 
Los Angeles, and the Los Angeles Steamship Association at the 
Hotel Alexandria February 20, in connection with “Foreigt 
Trade Week.” Dr. Von Kleinsmid, president of the University 
of Southern .California, was the speaker. Representatives of 
the trade extension department of the Chamber of Commerce 
and local consuls of foreign countries were present. 





T. B. Curtis has been appointed general chairman of the 
publicity committee, including the editing and supervision of 
the Traffic Club Broadcast, of the Traffic Club of Atlanta, by 


- M. M. Emmert, who succeeded Mr. Curtis as president of the 


club. J. W. White and J. A. Streyer, past presidents of the club, 
have been appointed committee heads. The Traffic Study Club 
held a meeting at the Chamber of Commerce building February 
16. E. M. Price, rate expert of the Georgia commission, spoke 
on “The Functions of a State Public Service Commission.” The 
study club now has a membership of more than 150. 





There was an attendance of 28 at an organization meeting 
of the Traffic Club of Racine (Wis.) at the Little Bohemia Feb- 
ruary 14. After a general discussion of aims and purposes the 
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Gulf- Pacific Coast Cargo Service 


A DEPENDABLE COMPANY 


CHICAGO BIRMINGHAM 
R. F. Thompson H. B. Rox 
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TO 


LOS ANGELES HARBOR AND 
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ALL CARGO CAN BE STOWED 
UNDER AND BETWEEN DECKS 


ST. LOUIS . MOBILE 
Fred D. Royce Munson §.S. Lines 
1684 Arcade Bldg. Pier 8, M. & O. Docks 
Phone GArfield 2287 GULFPORT Phone 4097 

The Redwood Line 
G. & §. I. Bldg. 
Phone 468 


GENERAL PACIFIC COAST AGENTS: McCORMICK STEAMSHIP CO. 





SAN FRANCISCO OAKLAND LOS ANGELES 
900 Matson Bldg. Lawrence Terminal 1110 Lane Mortgage Bldg. 
215 Market St. 1 Jefferson St. 208 West Eighth St. 


Offices also in Portland, Seattle and Tacoma 


Finkbine-Guild Transportation Co. 


E. L. THROGMORTON THEODORE BRENT P. A. JORDAN 
Vice-Pres. and Gen. Mgr. Vice-President Asst. Traffic Manager 


General Offices: 
1421 New Orleans Bank Building - . NEW ORLEANS 
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following officers were elected: President, A. F. Bowman; vice- 
president, C. J. Ramsey; secretary, P. E. Johnson; treasurer, 
H. F. C. Brown. The following committee was named to draft 
a constitution and by-laws: C. H. Peck, Herbert Bowman, H. 
F. C. Brown, W. J. Quan and Donald Harcus. It was decided 
to hold meetings the first Tuesday of each month. The next 
will be March 6. 





The Oklahoma City Traffic Club held a meeting at the Skir- 
vin Hotel February 20. Delegates to the convention of the 
Associated Traffic Clubs of America, to be held at San Fran- 
cisco, were selected. 





Charles H. Winslow has been elected secretary of the 
Traffic Club of Kalamazoo, succeeding Clare B. Teft, formerly 
traffic manager of the Chamber of Commerce, who has gone to 
Toledo to fill a similar position there. A “Family Night” was 
held February 21. A business meeting will be held March 6. 





The Traffic Club of Wichita held a dinner-dance at the 
Broadview Hotel February 23. Walter Beach, president, and 
J. H. Turner, vice-president, Travel Air Manufacturing Company, 
were the speakers. C. W. Rice, sales manager, Vickers Petrol- 
eum Company, was toastmaster. 





The Traffic and Transportation Association of Pittsburgh 
will hold a meeting at the Bamboo Inn March 2. It has been 
designated “Oriental Night.” The Bamboo Inn has been reserved 
for the exclusive use of members of the association on that 
night. 





At. a meeting February 13, the Richmond Traffic Club 
adopted the following resolution: “Resolved, that the Rich- 
mond Traffic Club approves the principles of the resolution of 
the Associated Traffic Clubs of America adopted October 25, 
1927, relating to the repeal of the Hoch-Smith resolution in so 
far as political rate making and preference in the treatment 
of the rate structure affecting particular commodities are con- 
demned. It does not, however, approve the language of the 
resolution in its entirety.” The association resolution pertain- 
ing to consolidation of the railroads was approved. With re- 
spect to sample programs in connection with educational work 
circulated by the Associated Traffic Clubs of America, the club 
expressed its approval. 





The Transportation Club of St. Paul held an “Entertainment 
and Passenger Day” at the Saint Paul Hotel February 20. The 
St. Paul Passenger Association staged its “Old Time Minstrel 
Show.” 





The Pacific Northwest Industrial Traffic Conference, com- 
posed of the traffic clubs of Seattle and Tacoma, Wash., and 
Portland, Ore., held its semi-annual meeting February 11 in the 
St. Helens Hotel, Chehalis, Wash. The meeting was called to 
order by the secretary, F. W. Richwold. W. B. Miller was ap- 
pointed chairman of the day and J. B. Duncan, traffic manager 
of Bemis Brothers Bag Company, Seattle, was appointed sec- 
retary for the ensuing year. The meeting was attended by 15 
from the Portland Industrial Traffic Club, 12 from the Seattle 
Industrial Traffic Club and 3 from the Tacoma Industrial Traffic 
Glub. Contract rates, parcel post, uniformity of steamship bills 
of lading, proportional intercoastal rates, unloading transit 
privileges, dunnage, docket 18300, uniformity of freight bills 
and bills of lading used in automotive transportation and other 
topics were discussed. 





The annual election of the Omaha Traffic Club will be held 
at the Elks Club February 28. Two amendments to the by-laws 
will be voted on. Dinner will be served. 





The Traffic Club of St. Louis will hold a meeting at the 
Chamber of Commerce February 27. The Rev. William B. 
Lampe, pastor of the West Presbyterian Church, will be the 
speaker. There was an attendance of 325 at the “Universal 
Carloading and Distributing Day” February 20. O. B. Higgins, 
freight traffic manager of that company, at Chicago, spoke on 
“Freight Forwarding, Its History and Effect on Present Day 
Transportation.” Second Assistant Postmaster-General Glover, 
in St. Louis to participate in arrangements for the Lindbergh 
air mail trip, was one of the speakers. He declared the need 
for the establishment in the near future of an air mail route 
direct from St. Louis to New York and another from St. Louis 
to Kansas City. Other guests were: Major William B. Rob- 
ertson, head of the Curtis-Robertson Airplane Manufacturing 
Company; Postmaster Michener, and H. M. Bixby, president of 
the Chamber of Commerce. 





The Traffic Club of Kalamazoo held its “Annual Family 
Night” at the Annex of the Columbia Hotel February 21. There 
was an attendance of more than 100. Dinner was served and 
was followed by several vaudeville acts and dancing. A “social 
session” will be heid at the Columbia Hotel March 20. Repre- 
sentatives of the American Railway Express Company will be 
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in charge. E. H. Stevens, superintendent of claims, Chicgg, 
and G. T. Carlin, general manager, Cleveland, will be the speak. 
ers. T. G. Hives, superintendent, Detroit, will be toastmaster 
Entertainment will include several vaudeville acts. : 


FREIGHT MOVEMENT AND VOLUME 


“Despite a decrease in the volume compared with 1996, the 
railroads of this country continued in 1927 to move the freight 
traffic offered them with the same promptness and dispatch tha 
characterized the preceding year, when the amount handled wa 
the greatest on record,” says the Bureau of Railway Economics 
in a statement, continuing as follows: 


The daily average movement of freight cars in 1927, according 
to reports just filed for the year by the carriers with the Buregy 
of Railway Economics, was 30.4 miles per day. This was the sam 
as that for 1926 but was an increase of 1.9 miles above the daily 
average for 1925 and 3.6 miles above the average for 1924. % 

The highest daily average for any one month on record was 
established by the railroads in October, 1927, when an average of 
34.7 miles was attained. This exceeded by four-tenths of one mil 
the best previous average, which was in October, 1926. 

This faster movement of freight in the past two years is dy 
not only to the more prompt handling of both loaded and empty cars 
by the railroads but also to the more prompt loading and unloading 
of freight cars by shippers, which in turn has enabled the carriers 
to obtain greater service out of their freight car equipment. 

In computing the average movement per day, account is taken 
of all freight cars in service, including cars in transit, cars in process 
of being loaded and unloaded, cars undergoing or awaiting repairs 
— also cars on side tracks for which no load is immediately ayail. 
able. 

The average load per freight car in 1927, including less than 
carload lot freight as well as carload freight, was 27.2 tons. This 
was a decrease of two-tenths of one ton under the vaerage for 
1926 but an increase of two-tenths of a ton above the average for 
both 1925 and 1924, 

The volume of freight traffic handled by the Class I railroads in 
1927 amounted to 474,682,943,000 net ton miles. 

This was a decrease of 14,018,882,000 net ton miles or 2.9 per cent 
below the volume of freight traffic in 1926 but an increase of 18,595,711,- 
000 net ton miles or 4.1 per cent above 1925. 

In the eastern district, there was a decrease of 4.8 per cent in 
the amount of freight traffic handled in 1927 compared with 1926, while 
the southern district showed a decrease of 4.4 per cent. The west- 
ern district, however, reported an increase of one-half of one per cent, 

In the month of December, freight traffic handled by the Class] 
railroads amounted to 34,579,981,000 net ton miles, a decrease of 
——— net ton miles or 13.8 per cent below the same month 
n 4 

In the eastern district, the volume of freight handled by the rail- 
roads showed a decrease of 20.4 per cent, while the southern district 
reported a decrease of 14.3 per cent. The western district reported a 
decrease of 3.2 per cent. 


FRUIT AND VEGETABLE SHIPMENTS 


Shipments of leading lines of fruits and vegetables the 
week ended February 18 totaled 14,286 cars as compared with 
14,775 cars (revised) the preceding week and 13,509 cars in the 
corresponding period of 1927, according to the Bureau of Agri- 
cultural Economics of the Department of Agriculture. Ship 
ments were reported as follows: 


Apples, 1,172 cars; cauliflower, 256 cars; cabbage, 1,112 cars; celery, 
613 cars; cucumbers, imports, 5 cars; eggplant, 1 car; imports, 25 cars, 
grapefruit, 422 cars; imports, 2 cars; green peas, 17 cars; imports, 1l6 
cars; lemons, 125 cars; lettuce, 1,186 cars; mixed citrus fruit, 261 cars; 
mixed vegetables, 684 cars; imports, 20 cars; onions, 577 cars; peppers, 
48 cars; imports, 87 cars; oranges, 1,408 cars; imports, 65 cars; pears, 
37 cars; spinach, 529 cars; strawberries, 17 cars; string beans, 2 
cars; imports, 1 car; sweet potatoes, 387 cars; tomatoes, 85 cars; im- 
ports, 141 cars; potatoes, 5,315 cars; imports, 211 cars. 


IMPROVEMENT OF MISSISSIPPI 


The War Department has announced that, with a view (0 
meeting the requirements of the navigation revival of the upper 
Mississippi River, to continuing field operations toward Com 
pletion of the project and to conducting the necessary mail 
tenance work, at an economical rate of progress, the Secretaly 
of War, on the recommendation of the Chief of Engineers, has 
made available additional allotments to the Mississippi Rivet 
between the mouth of the Missouri and Minneapolis. These 
amounts are $300,000 to the district engineer at Rock Island 
Ill., and $50,000 to the district engineer at St. Paul, Minn. It 
is expected that these allotments will provide for the continua 
tion of necessary operations until the availability of funds from 
the forthcoming War Department appropriation bill. The oF 
eration of the federal barge line renders the maintenance of 
project depth in the upper Mississippi River desirable, according 
to the department. 


COAL PRODUCTION AND SHIPMENT 


Production of soft coal in the week ended February 11 was 
estimated at 9,750,000 net tons by the Bureau of Mines of . 
Department of Commerce. This represented an increase ° 
355,000 tons over the output in the preceding week. Anthracil 
production was estimated at 1,465,000 net tons, a decrease ° 
114,000 tons as compared with the preceding week. F 

Tidewater bituminous coal shipments from Hampton — 
the week ended February 11 totaled 375,686 net tons, of whic 
239,653 tons were for New England delivery, and 2,279 tons 
from Charleston, S. C. 

Cars of coal forwarded over the Hudson to eastern 
York and New England the week ended February 4 were ! 
ported as follows: Bituminous, 2,859 cars; anthracite, 2,250 cars. 
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Questions and Answers 


is department will be answered questions of both legal and 
ooaanl ew om that confront persons alien with traffic. A specialist 
on interstate commerce law, who is a member of our legal department, 
will give his opinion in answer to any simple question relating to the law 
of interstate transportation of freight. A traffic man of long experience 
and wide knowledge will answer questions naay> he practical traffic 
problems. We do —— desire to take the place of traffic man but to 

i his work. oy ie 
“ae is reserved to refuse to answer in this department any 
question, legal or traffic, that it may appear to us unwise to answer 
or that involves a situation too complex for the kind of investigation 
i mn lated. 

—— uy Questions and Answers Department, 
Traffic Service Corporation, Mills Building, Washington, mc. 





retation —Rating on Infusorial Earth and Asbestos 
Ver edn aaeaetion: We receive shipments from a point in 
the Central Freight Association territory, and shipments are 
billed by shipper as so many boxes of insulating material. On 
their bill of lading they show a more descriptive article, namely, 
infusorial earth and asbestos, combined in blocks, forms or 
sheets. The transportation lines have been assessing the fourth 
class rate on this material, and it is our contention that this 
material is subject to the fifth class rating as outlined in item 
27, page 70, of Consolidated Freight Classification No. 4. 

Won’t you kindly investigate this subject and let us have 
the benefit of our experience? ; 

Answer: In our opinion, the fourth class rating as pub- 
lished in item 8, on page 255, of Consolidated Freight Classifica- 
tion No. 5, is applicable on carload shipments of insulating ma- 
terial, i, e., infusorial earth and asbestos combined in blocks, 
forms or sheets. The fifth class rating, as published in item 2, 
page 73, of Consolidated Freight Classification No. 5, the current 
issue, is applicable only when included in shipments of building 
paper or the other articles named. See, in this connection, John- 
son-Porter Clay Co. vs. C. B. & Q., 91 I. C. C. 71. 

Sale_of Goods for Freight Charges 

Pennsylvania.—Question: A shipment of cotton goods vail- 
ued at approximately $350 was forwarded to a concern in Phila- 
delphia by a coneérm in New York City, via consignor’s drayman 
and the Pennsylvania Railroad Company. 

Somewhere en route the goods were damaged by rain and 
upon arrival at destination the consignee first accepted delivery 
of the shipment and then turned it back to the delivering car- 
rier, who accepted the goods and disposed of them at auction. 
In the meantime carrier’s investigation brought out facts he 
deemed sufficient to disclaim liability and he subsequently de- 
clined to honor the claim. 

Carrier contends the goods were damaged by rain before 
coming into his possession, inasmuch as there was no rainfall 
from the date of acceptance to the date of delivery. In view 
of this, the carrier is only willing to make restitution in the 
amount of $79, the proceeds realized from the sale, 


It is our contention the carrier should pay the claim in full, 
as his procedure would seem to us to be an unlawful conversion 
of property. It is our belief that the carrier should have with- 
held sale of the merchandise until liability had been proved, 
inasmuch as he is now unable to return the goods, and we do 
mot see why the consignee, obviously the lawful owner, in view 
of the rejection of the claim, should be obligated to accept the 
small amount the carrier realized from the sale. 

Answer: Paragraphs (c) and (d) of section 4 of the Uni- 
form Bill of Lading Contract Terms and Conditions, reads as 
follows: 


(c) Where perishable property which has been transported there- 
under to destination is refused by consignee or party entitled to re- 
ceive it, or said consignee or party entitled to receive it, shall fail 
to receive it promptly, carrier may, in its discretion, to prevent de- 
terioration, or further deterioration, sell the same to the best ad- 
vantage at private or public sale; provided, that if time serves for 
notification to the consignor or owner of the refusal of the property 
or the failure to receive it and request for disposition of the property, 
such notification shall be given, in such manner as the exercise of 
due diligence requires, before the property is sold. 

(d) Where the procedure provided for in the two paragraphs last 
preceding, is not possible, it is agreed that nothing contained in said 
paragraphs shall be construed to abridge the right of the carrier 
at its option to sell the property under such circumstances and in 
such manner as may be authorized by law. 


A bailment of goods to a carrier confers no power of sale. 
The contract relates to their transportation; and the carrier 
has no implied right to sell them under ordinary circumstances. 
And Statutes which authorize a carrier to store unclaimed freight 
do not authorize the sale of unclaimed freight. Nevertheless, 
in a number of decisions, some of which are based on special 
statutory provisions, it is held that a carrier may sell perish- 
able goods where such sale becomes necessary to prevent loss 
to the shipper or to the owner. And this principle has been 
applied frequently in cases where the consignee refused to ac- 
cept the goods. Nevertheless, it has been held that in the ab- 
sence of a statute otherwise providing, it is the duty of the 
earrier to notify the shipper before selling the goods, when 
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this is practicable, and the sale should be made after such po 
of the sale as will reasonably assure that the goods to be 
will bring their reasonable market value. Ordinarily, g sale 
without such notice to the shipper will constitute a Conversion 
rendering the carrier liable for the value of, the goods ag i, 
other cases of conversion. Missouri, etc., R. Co. vs. Cox (Tex) 
144 S. W. 1196; Chicago, etc., R. Co. vs. Cleaver (Tex.), 10 
S. W. 720; Carter vs. International, etc., R. Co, (Tex.), 93 8. W 
681; Dudley vs. Chicago, etc, R. Co. (W. Va.), 53 S. B. 19. 
Sauer vs. Lehigh Valley R. Co., 150 N. Y. S. 977; see also Trans. 
portation Co. vs. Branch, 282 Fed. 494. 

The above is a statement of the law relating to the sa, 
by carrier of refused or unclaimed goods, under statutory pro. 
visions. The provisions of paragraphs (b) and (c) of Section 
4 of the Uniform Bill of Lading Contract Terms and Conditions 
prescribed by the Interstate Commerce Commission in its report 
in docket No. 4844, Domestic Bill of Lading and Live Stock 
Contract, 64 I. C. C. 357, are apparently intended to supersede 
the statutory provisions of the several states where, ag Stated 
in paragraph (d), a compliance therewith is possible. 

As will be noted from a review of the cases cited above the 
failure of the carrier to strictly comply with statutory provisions 
governing the sale of freight for freight charges, where com. 
pliance therewith is possible, renders the carrier liable in Con 
version for the value of the goods. 

While we locate no decisions of the courts relating to the 
carrier’s liability under the provisions of the Uniform Bil of 
Lading quoted above, we see no reason why the same liability 
should not be imposed upon the carrier thereunder. 7 

Freight Charges—Liability of Consignor 

Indiana—Question: Recently we made a shipment from A 
to B and, as is our custom, billed the shipment to ourselves, 
and wrote the agent to deliver to our customer on payment of 
all freight charges. 

Disregarding instructions, agent placed the car on our Cus: 
tomer’s siding without demanding payment of the freight, and 
same was refused. It would be our opinion that, had he first de. 
manded the freight before delivery of the car, consignee would 
have demanded inspection before paying same, and the car 
could then have been reconsigned and through rate protected. 

At the time, however, we did not know whether or not ow 
customer had a private side track, and in placing reconsigning 
instructions, specified the through rate in our telegram, to be 
protected in making the reconsignment. The agent reconsigned 
the car without questioning the rate, but made an error in the 
extensions, and on filing claim for the overcharge, we are told 
by the Claim Department that due to the car being placed on 
private siding, rate to and from original destination must be pro- 
tected, and demand payment of balance due bill. We endeavored 
to explain to them that agent disregarded instructions, first in 
delivering car without requiring payment of freight and second, 
rs ee car with a rate specified that could not be pro 

ected. 

The carriers contend there was no obligation on their part 
to protect the through rate, claiming the reconsignment of the 
car, even though a through rate that could not be protected was 
specified, merely amounted to a misquotation, and quote in 
support of their contention Reeves Coal Co. vs. C. M. & St. P. 

On turning the file over to the Interstate Commerce Com 
mission they advise our claim is for damage due to unauthorized 
inspection made by consignee, stating a claim of that character 


is not within the jurisdiction of the Commission, but within 
that of the courts. 


We are not claiming damage due to unauthorized inspection. 
The car would have been refused, regardless of where the cal 
was inspected, but we claim that had the carriers demanded 
payment of the freight charges, before delivering the shipment 
as specified in the delivery instructions, consignee would have 
demanded inspection before paying same, and the inspection 
would have been made, and the car refused prior to delivery 01 
private siding. For this reason, I would say that the carrier 
in making delivery on private siding, prior to payment of freight 
charges, did so for its own convenience, and the car could not 
be considered as having been delivered on private siding, and as 
such, feel the through rate should be properly applicable. 

Would appreciate your giving me your opinion as to the 

liability of the carrier, with any decisions you may have on the 
subject. 
; Answer: With respect to this question, see our answer t0 
‘Pennsylvania,” on page 276 of the July 31, 1926 Traffic World, 
under the above caption. See also our answer to “Michigan, 
on page 1244 of the November 26, 1927 Traffic World, under the 
subject “Reconsignment—Shipper’s Instructions Containing Cor 
dition of Protection of Specified Rate.” 

While it is not so stated, it is probable that the shipmett 
was placed upon your customer’s side track prior to paymett 
of freight charges, by reason of the fact that your customer § 
on the credit list of the carrier, 

However, regardless of this factor, it is our opinion that yol 
were not entitled to rely upon the assumption that had charges 
been demanded by the carrier, the shipment would have pers 
refused and would not have been placd, as this is an uncertaill: 
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Laredo to Mexico City 
Eagle Pass to Mexico City . . 67 Hours Brownsville to Mexico City . 69 Hours 


NATIONAL 


ONE OF THE WORLD’S MOST MODERN OCEAN TERMINALS IS AT THE 


PORT OF MOBILE 


Concrete Wharves 


Enclosed Fireproof Transit Sheds 


Extensive Shipside Fireproof Warehouses Industrial Sites on Canal and Ocean front 
Cotton Compress and Warehouse 
Automatic Sprinklers in all buildings 


ALABAMA STATE DOCKS COMMISSION MOBILE, ALABAMA 


MOBILE IS SERVED BY THE FOLLOWING RAILROADS 
ALABAMA, TENNESSEE & NORTHERN R. R. (With its St. L. & S. F. Ry. Traffic arrangement) 
GULF, MOBILE & NORTHERN R. R. (With its C. B. & Q. R. R. Traffic arrangement) 
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GHIPMENTS under through bills of lading 
are moved across the border with utmost 
expediency; movement to final destination is 
resumed without delay, once shipments are 
cleared through customs house. 


Customs Agencies 


The National Railways of Mexico maintain official cus- 
toms agencies at El Paso, Eagle Pass, Laredo and Browns- 
ville, Texas, which are fully equipped to handle all 
shipments. The employment of these agencies affords 
many advantages, particularly in billing all customs and 
incidental charges including importation duties to be 
collected at destination. 


Fast Freight Service 


Allimport freight receives prompt and careful attention; 
is forwarded to destination on daily fast freight trains. 


For Complete Information 
Communicate with 


F. P. De Hoyos, Gen. Agt. G. B. Aleman, Gen. Agt. 
1515 Penn Bldg. 2195 Ry. Exch. Bldg. 
New York City St. Louis, Mo. 
F. N. Puente, Gen. Agt. A. Horcasitas, Com. % 
441 Monadnock Bldg. 414 Whitney Bank Bldg. 
San Francisco, Calif. New Orleans, La. 


H. E. I anwenees oy, Com. Agent 
Buil C4 
"Chicago, Ill. 


ago 


- - + 53 Hours El Paso to Mexico City . . . 107 Hours 


RAILWAYS OF MEXICO 





Electric Derrick, 75 tons capacity 
Coal and Material Handling Plant with ample open storage 


Joint Interchange Tracks connecting all Railroads 
Terminal Railway serves all Industries and connects all facilities 


LOUISVILLE & NASHVILLE RAILROAD 
MOBILE & OHIO RAILROAD 
SOUTHERN RAILWAY SYSTEM 
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Storage—Notice to Consignor of Refused or Unclaimed 
Shipments 

Georgia—Question: The uniform domestic straight bill 
of lading and the uniform domestic order bill of lading adopted 
by carriers March 15th, 1922, provides a space on the bottom of 
the form for the permanent post office address of the shipper. 
We would appreciate your advising, if possible, carriers’ reason 
for this provision. 

It has been the writer’s idea that this was done in order to 
enable the carriers to locate the actual shipper when necessary 
when the shipper’s address was other than the point of origin 
of the shipment. 

Our shipping orders are sent to various mills with the re- 
quest that the mills leave off all their marks and tags and that 
they make shipment in our name. It happens every once in a 
while that a shipment is refused at destination, and we some- 
times do not discover this until heavy storage charges have ac- 
crued. On investigation we find in such cases usually, that 
notice has been mailed direct to us at point of origin and re- 
turned to the carriers on account of beifg unclaimed. 

It was the writer’s impression that the provision for the 
permanent post office address on the bottom of the bill of lading 
was intended for just such cases so that the agent at point of 
origin, when unclaimed notice was returned to him, could refer 
to his copy of the bill of lading and obtain the correct post office 
address of the shippers. 

Would also appreciate your advising if it is not the duty of 
the carriers to notify the shipper when a shipment is refused, 
and if failure to do this would not be basis for claim for the 
cancellation of storage charges. Is there any rule covering this 
point? 

Answer: Section B of Rule 2 of Agent Jones Tariff No. 1-F, 
I. Cc. C. No. 1867, provides for notice to the consignor where 
shipments are refused or unclaimed. Section C-4, of Rule 7, 
provides that in case of failure by carrier to send or give notice 
in accordance with the provisions of Rule 2, Section B, no storage 
charges will be assessed against the consignor between the date 
on which the notice should have been sent or given, and the 
date on which it was actually sent or given. 

In Section B-1 of Rule 2, it is provided that “where ship- 
ments have been plainly marked with the consignor’s name and 
address, preceded by the word “from,” notice shall be im- 
mediately sent or given consignor of refusal of less-than-carload 
shipments,” 

It is apparent that the marks on the package and not the 
bill of lading provisions, are the basis for the notice to the con- 
signor of a refused or unclaimed shipment, insofar as the 
assessment of storage charges is concerned. While it may be a 
reasonable requirement that the carrier send notice to the party 
whose post office address is shown at the bottom of the Uniform 
Bill of Lading, this is not required by the present provisions of 
the storage tariff, and a failure to do so would not be the basis 
for a cancellation of storage charges. 

The Interstate Commerce Commission has prescribed the 
Uniform Bill of Lading form, which includes the space at the 
bottom thereof for the post office address of the shipper, but we 
find nothing in the Commission’s reports prescribing the form 
of the bill of lading as to the purpose of this provision. 


Shipper’s Load and Count 

Kansas.—Question: Note your answer to “Arizona,” on 

age 180 of the Traffic World for January 21st, under the cap- 
tion of “Delivery.” 

Just. what constitutes a “public station” of a carrier. If a 
shipper loads an L. C. L. shipment in car on a team track or at 
an industry located on a public house track, at request of car- 
rier’s agent, is it proper to place the S. L. & C. notation upon 
bill of lading? 

My understanding as to shipper loading carload shipment, 
either on public team track or at an industry located on public 
house track, the 8. L. & C. notation on bill of lading is proper. 
Is this correct? Section 21 of the Bills of Lading Act does not 
specify as to carload or L, C. L., nor as to place of loading. The 
point in question is the location of the loading by the shipper. 

Answer: We can locate no case in which the term “public 
station” of a carrier has been defined, insofar as the shipper’s 
load and count notation is concerned. In Louisiana State Rice 
— Co. vs. M. L. & T. R. Co., 34 I. C. C. 511, the Commission 
said: 


It should be borne in mind that the shipper is not denied his 
right to an unqualified receipt in any case in which delivery is ten- 
dered to the carrier at any of its public stations where it provides 
facilities for the receipt and delivery of freight. 


In accordance with this statement, it would seem that a 
shipper loading freight on a team track or at an industry located 
on a public house track, would be entitled to an unqualified bill 
of lading. 

Reparation 

Ilinois.—Question: Item No. 3, page 3, of Supplement 51, 
of Consolidated Classification No. 4, states that a third-class 
rating applies in Western Classification on corrugated fibre 
board boxes, K. D., in bundles or crates, and also issued in com- 
pliance with the order of the Interstate Commerce Commission 
in Docket No. 17773. Would you understand that reparation 
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claims can be filed for such times moving in Western Classific 
tion territory? We do not have a copy of this case in our file 
Answer: The Commission having awarded reparation to 
basis of the third-class rating, on the article described by yg 
to the complainant in Docket 17773, Eggerss-O’Flying (po, vh 
C. & N. W. Railway Co., 128 I. C. C. 644, it would in aj Drob. 
ability award reparation to other parties making shipmeny 
between points covered by its order in the above Teferredty 

case. 
Delivery by Carrier—What Constitutes 


Massachusetts.—Question: A car of oranges on track at des. 
tination within 48 hours free time is totally destroyed by fire, 
Who is liable? After the 48 hours free time, who is liable? Ry 
route to destination, who is liable? If on track destination, bij 
order notify, who suffers? 

Answer: With respect to this question, see our alswer tp 
“Indiana”, on page 1268 of the November 27, 1926, Traffic World, 
under the caption “Delivery By and To Carrier—What Const. 
tutes.” This answer covers your inquiry as to the liability 
a carrier for goods placed on a team track or a shipper’s privaty 
siding, both before and after the expiration of free time. Ingoty 
as deliveries on team tracks are concerned, under the decisig, 
of the Supreme Court in the Owens case, 256 U. S. 427, the con. 
mon carrier is liable as such for a period of 48 hours after thy 
first 7 a. m. after notice of arrival has been sent or given th 
consignee for all or any part of the goods not unloaded with) 
that period of time. After the expiration of the 48 hours it 
liability becomes that of a warehouseman, in which capacity 
it is liable only when negligent in the care of the goods. As ty 
deliveries on private sidings, you will observe from the casey 
referred to that the liability of the carrier is dependent upn 
whether or not delivery has been made to the consignee, |} 
delivery has been made, its liability ceases. But until such 
delivery has been made it is liable as a common carrier. 

Insofar as shipments en route to destination are concerned, 
the carrier is liable as a common carrier. As to shipments heli 
at destination by a carrier awaiting surrender of order-notify 
bills of lading, it is our opinion that the carrier is liable a 
such for a period of 48 hours after the cars have been co 
structively placed on and at which time its liability is that of 
a warehouseman only. 


Notice of Claim—What Constitutes 


South Carolina.—Question: During the latter part of 19% 
and the first of 1927 we made several shipments to a certain 
point in which there was considerable damage. The destination 
agent made notations of the damage at the time of delivery, but 
the papers were mislaid and no claims have ever been presented 
to the carrier. 

Will you please advise whether there is now a possibility 
of collecting for this damage, and what is the proper procedure, 

Answer: Whether or not a notation on a freight bill as to 
loss or damage constitutes a notice of claim is the subject of i 
conflicting decisions by the courts. In Schaff vs. Ike Exstein 
& Bros., 270 S. W. 589, it was held that neither a notation of 
shortage nor the knowledge of the agent of the delivering car- 
rier is sufficient notice of claim; that where the consignee 
claimed a shortage of three boxes of shoes a written notation 
by the delivering carrier’s agent on the freight and expense bills 
that the shipment checked three cases short, in connection with | 
verbal notice by the consignee, did not constiute a claim mate 
to the delivering carrier. However, in Hyatt Roller Bearing 

| 
| 
| 





Company vs. Pennsylvania Railroad (N. J.), 104 Atl. 82, the only 
notice of claim, it appears, was the shortage notation on the 
freight bill and a letter from the claimant informing the car 
rier of the shortage. This was held to be sufficient notice of 
claim. See, also, New Orleans and Northeastern Railroad v8 
Wood (Miss.), 73 Southern 315; Illinois Central vs. Rodgers & 
Hurdle (Miss.), 76 Southern 686; Slider vs. Pere Marquette 
(Mich.), 161 N. W. 961. In the following cases, however, short: 
age notations on freight bills were held insufficient notice 
of claim: Cunningham vs. Mo. Pac. (Mo.), 187 S. W. 282; St 
Louis, etc., Railroad vs. Overton (Tex.), 178 S. W. 824; Schatf 


| 
vs. Exstein & Bros., 270 S. W. 589; Manby vs. Union Pac. Ry. | The 
Co., 10 Fed. (2d) 327; Brewster vs. Davis, 202 N. Y. S. 794. 

In the.latter case it was held that though the claim of loss | term 
required by the bill of lading could be informal, it must furnish traff 
the carrier sufficient information as to the character of the 
claim and notice of intention to claim compensation for the loss term 
and that signing a receipt for goods transported which stated | a ve 


that the shipment was short was not sufficient. 

See, in this connection, our answer to “New York” on pa? 
428 of February 18, 1927, Traffic World, under the caption “Ne 
tice of Claim,” relating to the proviso in the bill of lading, a 
paragraph 11 of section 20 of the act, under which proviso - 
filing of a claim or notice of a claim is not a condition precede! i I 
to recovery under certain circumstances, provided neglige® 
on the part of the carrier is proved by the shipper. 


Notice to Consignor of Refused or Unclaimed Shipment ff PI 
Liability for Telegraph Charges | 
Pennsylvania.—Question: A shipper forwards a car of Lad 
tatoes on an order-notify bill of lading, car arriving at destink 
tion in regular movement. However, the draft in error is fo 
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N?2 delays in division freight yards. . . . Trac- 
Cl tion freight shipments go right through to 
their destinations. Electric Traction Freight is 


from two to FIFTEEN times faster because Trac- 


tion Shipments travel in small trains leaving at 
racton. Fraght Service frequent intervals. 


Traction routings assure the shipper expedited 
service 
between 


NEWARK 


and 
ZANESVILLE 
OHIO 
Southern Qhio and the 5000 MILES OF ELECTRIC 


PUBLIC SERVICE| OHIO = IND.- MICH. 
Company 


a *“*The Speed of Express at the Cost of Freight’’ 
(3) 
©). 


Southern Ohio Public Service Co. 






Expedite Your Shipments 









LLYLE E. BLAND Richards Building 
Director of Public Relations ZANESVILLE, OHIO 
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RAPID TRANSFERS AT THE PEORIA TERMINAL 











—" 


The congested conditions at some of the larger Switching rates to or from all industries 
terminals do not prevail at Peoria. Transfers of in Peoria-Pekin Switching district are ab- 
traffic between the 15 line haul carriers at this sorbed by road haul carriers, thus giving 
terminal are made by the P. & P. U. Railway in all industries the benefit of Peoria rates. 
a very short time. 


Intermediate switching rates on all traffic to, from or 
via Peoria are also absorbed by road haul carrier. 


Inquiries Solicited. Address E. F. STOCK, Traffic Manager, Union Station, PEORIA, ILL. 
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warded to a bank that did not exist in said city or destination 
of the car. 

The draft is returned to the shipper’s bank. However, in 
the meantime the carrier wired the shipper by Western Union 
telegraph about the car being on hand. The consignee takes the 
matter up with the shipper and the shipper finally forwards the 
draft to the proper bank. The consignee pays same and tenders 
the order-notify bill of lading to the carrier. 

The carrier then presents the consignee with the regular 
freight bill, bill for $6.30 penalty charge and also renders mem- 
orandum freight bill, in addition to these charges, in the amount 
of $1.06 to cover the cost of the Western Union telegram to 
the shipper, who refused to pay for this telegram when he re- 
ceived same. 

Will you please advise whether consignee is liable for these 
charges and is required by law to reimburse the carrier for 
same, citing ruling or court decision. 

Answer: Section E-2 (a) of Rule 4 of Agent Jones’ Tariff 
No. 4H, I. C. C. No. 2003, relating to notification in the event 
carload freight is unclaimed, provides that “notice to that effect 
shall be sent by wire, as provided in paragraph 1 of this sec- 
tion.” 

Section E-1, of Rule 4, provides that “Notice * * * shall 
* * * be sent by wire to consignor, when known, at his expense, 
or, when not known, to agent at point of shipment * * *.” 

Inasmuch as provision is made in the demurrage tariff for 
notice by wire to the consignor at his expense, it would appear 
that the cost of the telegram is a charge which should be as- 
sumed by the consignor, in that the tariff provision requiring 
notice to the consignor is in fact declaratory of an obligation 
which the law has placed upon the carrier of advising the con- 
signor of a refused or unclaimed shipment so as to give the 
consignor an opportunity to furnish disposition instructions. In 
this connection see our answer to “North Carolina” on page 
1540 of the June 11, 1927 Traffic World, under the caption ‘“No- 
tice to Consignor to Refused or Unclaimed Goods”. 

As to the liability of the consignee for this expense, we can 
locate no decisions in which the question has been involved. 

While there is no contractual relation between the carrier 
and the consignee by the mere designation of the latter as con- 
signee, which obligates him to receive the goods or to pay the 
freight charges, the receipt of the goods by the consignee con- 
stitues an implied promise to pay the freight charges thereon. 
P. C. C. & St. L. Ry. Co. vs. Fink, 250 U. S. 577. 

As above stated, we can locate no case covering the ques- 
tion of whether this liability applies to telegraph charges cover- 
ing notice to the consignor. It appears, however, to be a tariff 
charge which the acceptance of the goods by the consignee, or 
rather notify party, requires him to assume. 

As to the liability of the order-notify party or assignee of 
purchaser of a bill of lading, see our answer to “Washington” 
on page 1440 of the December 12, 1925, Traffic World, under the 
caption “Freight Charges—Liability of Order-Notify Party or 
Assignee or Purchaser of Bill of Lading.” 


Reparation—Through Rate Exceeding Combination of 
Intermediates 

Wisconsin.—Question: I am anxious to know what is 
proper in the following case: 

A shipment of walnut logs moved from A to B upon a 
through rate of 23 cents. Combination via C made 21 cents. 
Infgrmal complaint was filed with the Interstate Commerce Com- 
mission. The carrier issued a supplement restricting the rate 
from C to B so as to not apply on walnut logs and other woods 
of value. The Commission was then notified and they in turn 
informed us of the action taken by the carrier. 

If a formal complaint is taken to the Interstate Commerce 
Commission, can reparation be recovered? Can you give any 
citations? 

Answer: With respect to this question, see the Commis- 
sion’s opinions in Docket 19090, Northern Casket Co. vs. Ann 
Arbor Railroad Co. (mimeographed), decided Jan. 23, 1928, and 
Babcock & Wilson Co. vs. Pennsylvania Railroad Co., Docket 
No. 19138 (mimeographed), decided Feb. 8, 1928. 

In the former case the Commission said: 


Complainant’s case rests upon the existence of this fourth section 
departure alone, and no evidence bearing upon the measure of the 
rate assailed was presented. The presumption of unreasonableness 
attaching to a through rate which is in excess of the sum of the in- 
termediate rates is rebutted in this case by the defense evidence, 
which establishes that if the relief sought is granted the reason for 
which the proportional rate was etsablished would be defeated. De- 
fendants should promptly correct their tariff to definitely restrict the 
application of the 27.5-cent proportional rate as required by our rules 
and thereby remove the fourth section departure. 


In the latter case the Commission said: 


Complainant refers to American Shipbuilding Co. vs. Director- 
General, 89 I. C. C. 601, and Babcock & Wilson Co. vs. Director-Gen- 
eral, 104 I. C. C. 405. In the former case we found, among other 
things, that the fifth-class rates charged on shipments of iron and 
steel articles, in carloads, from Pittsburgh and other western Penn- 
sylvania points to Cleveland, Loraine, Canton, and Akron, Ohio, and 
in the latter report that the fourth and fifth class rates charged on 


similar traffic from Pittsburgh and other western Pennsylvania points 
to Barberton, and from Barberton to Pittsburgh, Nadine, Corliss and 
Midland, Pa., were unreasonable to the extent that they exceeded 
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the contemporaneous aggregates of intermediate rates over the TOUtes 
of movement, and awarded reparation. Barberton is 7 miles South 
of Akron and takes the Akron rates. 


Whether reparation can be had in the instant case Will 
depend upon whether or not the carriers succeed in rebutting 
the presumption of unreasonableness which attaches to a 
through rate which is in excess of the sum of the intermediat 
rates. 

Tank Cars—Capacity of—Publication in Equipment Register 

Missouri.—Question: Section 5 of Rule 35 to Consolidateg 
Classification No. 5 indicates that the weight-carrying capacity 
of all tank cars are shown in G. P. Conard’s I. C. C. R. E. R. No, 
181, supplements thereto and reissues thereof. We have in jp. 
terstate commerce operation several privately owned tank cars 
which are not registered in Mr. Conard’s publication. We are 
familiar with the fact that Interstate Commerce Commissjoy 
order under date of January 9, 1912, requires that the weight. 
carrying capacity be published in legal form and in the proper 
legal tariff. However, they do not say what the legal tariff js. 
We have given Mr. Boyd the gallonage capacity of our tanks 
and have also given Mr. Conard the weight-carrying capacity, 
but the latter gentleman refuses to publish this information 
until he is reimbursed for same, this reimbursement to include 
the payment of the “Equipment Register,” to be furnished quar. 
terly, without extra charge. We do not care for the “Equipment 
Register,” as it is of no value to us. Neither do we object to 
furnishing Mr. Conard with the weight-carrying capacity of the 
tanks, but we do object to paying for the publishing of this jp. 
formation unless the rate is furnished by the Interstate Com. 
merce Commission. 

The Western Classification Committee are threatening to 
notify the carriers that our equipment is not available for han. 
dling interstate traffic on account of our objections to paying 
Mr. Conard for publishing the weight-carrying capacity of ow 
tanks. 

Answer: We can locate no cases in which this question 
has been considered. However, see Pacific Engineering and 
Construction Co. vs. C. R. I. & P. Ry. Co., 56 I. C. C. 247-249, and 
Armour & Co. vs. E. P. & S. W. Co., 52 I. C. C. 240, 245. In 
the latter case the Commissions said: 


There is no doubt that if the defendants have equipped them- 
selves with suitable cars to transport shipments offered by the com- 
plainants they may refuse to transport the latters’ private cars. 
Procter & Gamble Co. vs. C. H. & D. Ry., 19 I. C. C. 556, 560; Atchison 


Railway Co. vs. U. S., 232 U. S. 199. Im the latter case, at page 214, 
the court said: 


“Whatever transportation service or facility the law requires the 
carrier to supply they have the right to furnish. They can there- 
fore use their own cars and cannot be compelled to accept those 


tendered by the shipper on condition that a lower freight rate be 
charged.”’ 


If it be a fact that defendants have suitable refrigerator cars to 
carry all shipments of complainants, or will secure such cars, and 
furnish them on demand, they have the legal right to furnish them, 
and may refuse to transport shipments in privately owned cars. They 
are privileged at any time to fulfill their common-carrier obligations 
in this regard. Simple tariff provisions with respect to the matter 
will enable these defendants to furnish their own cars to all shippers 
to transport perishable commodities. 

The defendants admit that they have not cars suitable for ship- 
ments of carcass meats, therefore shippers are compelled to furnish 
cars for such shipments. The payment therefore cannot rightfully 
be made for the purpose alone of discouraging their use. The whole 
matter is in control of defendants. They have but to equip them- 
selves with proper cars and tender them to shippers. All questions 
with respect to payments by them for the use of private cars would 
then disappear. 


Under the Commission’s order, to which you refer, the ca 
pacities of tank cars must be published where tariffs provide 
that the minimum charge upon a shipment shall be based upon 
the marked capacity of the car. : 

Inasmuch as the stating, in a published tariff, of the capaci 
ties of private cars is the publication of a factor which enters 
into the statement of the published tariff rate between given 
points on the commodity offered for shipment, it is in effect the 
publication of a rate, this factor being an integral part of the 
rate. 

Unless the capacities of your tank cars are published there 
is an absence of a rate on commodities loaded in your tank cars. 

It seems apparent that unless the carriers are prepared to 
furnish tank’ car equipment to you they cannot refuse to trans 
port property in your Cars. : 

Furthermore, they cannot, in our opinion, make it a condi- 
tion precedent to the publication of a rate on a commodity 
loaded in your tank cars that you purchase a copy of the tariff 
which publishes the rate. : 
Weighing and Reweighing—Duty of Carrier to Show Reweights 

on Freight Bills 

IMlinois.x—Question: Carrier is collecting freight charges 
based on scale weight at point of origin, knowing car has 
been in an accident en route. We recently had a car of 
coal shipped us from Marion, Illinois, at which point car was 
weighed. Shortly afterwards car was in an accident which re 
sulted in an obvious loss of coal. Car was reweighed and Te 
weights were inserted in carrier’s way-bill, but not on freight 
bill, charges being assessed on original scale weight. We called 
carriers’ attention to the loss and asked why reweight was not 
shown on freight bill. The carrier explained it was not its cuf 
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; can cause a lot of trouble. It may 2 
™! be the cause of getting out a car 
| today that could have been held 
%| over until tomorrow to take ad- 
™| vantage of a reduction. It may {§ 
| mean a lost opportunity to hurry ea 
% out a car today to forestall {sf 
| tomorrow's advance. ; 
; And every traffic manager knows [% 
| the delay and grief incident to set- 
| tling overcharge and undercharge ‘4 
% claims resulting from shipping |% 
%| under rates that have been revised |% 
=| without his knowledge. 
; The traffic department in which : 
44 at 
= [he Traffic Bulletin % 
44 ee 
i is checked over each week me 
% is spared these expenses ed 
C and annoyances, for in Ke 
7 THE TRAFFIC BULLETIN x 
“He is printed a complete list of by. 
ae the tariffs filed with the Com- 4 
E: mission in the current week. 4 
% Last week’s TRAFFIC BUL- ; 
t:| LETIN contained over thirty other 






items of almost equal importance 
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0225; | TRANSMARINE LINES 





Intercoastal Service 


TO LOS ANGELES HARBOR (Wilmington), 
SAN FRANCISCO AND OAKLAND 


From PORT NEWARK, N. J. (New York Harbor) 


Steamer From P. Newark 
SUMCOLAINGCO. 6 occccccecc secs February . (sailed) 
Le 3: March 
SS: a a a March s 


GULF-INTERCOASTAL SERVICE 
TO LOS ANGELES HARBOR (Wilmington), 


From . From 

Steamer Mobile New Orleans 
SUGILLENCO............ Feb. 27 Mar. 2 
SURAILCO............... Mar. 8 Mar. 13 
GUPOITOD oo ccccccces Mar. 19 Mar. 23 


COASTWISE GULF SERVICE 
From Port Newark, N. J., to Houston, Texas 
Serving Texas and the Southwest 
Sailings every 14 days 


TRANSMARINE LINES 


Port Newark Terminal General Offices: 
Telephone Mulberry 4300 5 ee ee New Yosk City 


neles: Buffalo, Chi en 
Aen ET eas a “ 





2 | Ship by Water 
WILLIAMS LINE 


San Diego, Los Angeles, San Francisco 
Oakland, Seattle and Tacoma 


Baltimore, Philadelphia, 
New York and Norfolk 


SAILINGS EVERY 10 DAYS 
Thru bills of lading issued to all other Pacific 
Coast Ports, Hawaii and the Far East 
For rates, dates of sailings and other information apply to 


WILLIAMS STEAMSHIP COoO., Inc. 
aioe and gay Streets, New York, Telephone Bowling Green 7394 


=" Sear Shh. 


And at our Branch Offices at ports of call, etc. 
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tom to show reweigths on freight bills, and when consignee 
noticed loss to inquire for reweights and to seek adjustment 
through claim channels. Your opinion and citation of Commis- 
sion’s decisions on the propriety of this position of the carrier 
will be appreciated. 

Answer: The weighing and reweighing rules governing this 
traffic are published in Western Trunk Line Rules Circular 1-S, 
E. B. Boyd’s I. C. C. A1644, Rule 1890. Section 3(a) of this rule 
provides: 


When lading has been transferred en route, or when cars have 
met with an accident, or when for other reasons there is evidence 
of error or loss in transit, cars should be reweighed whenever prac- 
ticable, either en route or at destination, no charge made, and cor- 
rection made under accounting department instructions to basis of 
weight obtained by reweighing (observing proper minimum). 


This rule does not say the carrier will show the reweight 
on the freight bill. In our opinion, however, if the carrier re- 
fuses to show this information on the bill when asked to do so, it 
is maintaining an unreasonable practice. Section 20, paragraph 
(5) of the Interstate Commerce Act provides the Commission 
may, in its discretion, prescribe the forms of any and all ac- 
counts, records and memoranda to be kept by carriers, including 
the accounts, records and memoranda of the movement of traffic 
as well as the receipts and expenditures of moneys. In the 
Freight Bill Case, 29 I. C. C. 496, the matter of what information 
should be shown on freight bills was presented to the Commis- 
sion. It said: 


No question has been made of the right of the Commission under 
section 20 to prescribe by proper order the form and substance of 
freight bills and require their use by carriers. 


A proposed form of freight bill was presented which was 
the result of negotiations between the American Railway Asso- 
ciation and the Association of American Railway Accounting 
Officers, on the one hand, and the National Industrial ‘Traffic 
League, on the other. This form provided for showing the 
weight of the shipment on the bill. The Commission adopted 
this form, saying as it did so: 


It is obviously the duty of carriers in rendering a bill for trans- 
portation service to state thereon such information as will enable the 
consignor or consignee with the aid of the published tariff to verify 
the correctness of the charges which he is called upon to pay. A 
freight bill should also show the point of origin, the date of ship- 
ment, its weight, etc. 


Obviously, unless the correct weight is shown the consignee 
cannot verify the charges. In Consolidated Coal Co. vs. N. Y. 
Cc. & St. L., 115 I. C. C. 209, the re-weight scale ticket accom- 
panied the freight bill and the Commission held this to be a 
substantial compliance with a tariff rule providing the carrier 
would show the re-weights in the freight bill. 


Minimum Weights—No Particular Size of Car Ordered, Minimum 
for Car Accepted Governs 


Oregon.—Question: By the provisions of section 4, rule 34, 
of the Consolidated Freight Classification, a shipper must pay 
freight charges based on the minimum of the car actually used 
when he accepts the car for loading a commodity subject to 
rule 34 and has not specified the length of car desired. 

The same question arises when the shipper orders a car 
for loading where the minimums in the tariffs are based on the 
weight carrying capacity. As an example, the shipper had 
52,000 pounds of grain which could have been loaded in a car 
of 50,000 pounds’ capacity, but specified no size of car and 
accepts from the carrier for loading a car of 80,000 pounds’ 
capacity. Is the shipper required to pay the minimum for the 
capacity of the car actually used, and has this question ever 
been ruled upon by the Interstate Commerce Commission for- 
mally or informally? 

Answer: The rule is well settled that where there is a 
graduated scale of minimum weights the shipper has the duty 
of specifying the size wanted. Kaye & Carter vs. Soo Line 
R. R., Unreported Opinion 159. In Pope Mfg. Co. vs. B. & O. 
R. R., 17 I. C. C. 400, the shipper was unable to prove that he 
had ordered a car of the size actually used, but contended that, 
inasmuch as he had informed the agent it was for loading three 
automobiles, the agent was put on notice that a 36-foot car 
would be large enough. The agent furnished and the shipper 
used a longer car. Refusing to award reparation, the Commis- 
sion said that it could not accept this shipper’s contention as 
a basis for disposing of the claim. It suggested that, in order 
to keep down disputes of this kind, that orders for cars, espe- 
cially where subject to varying minima, should be made in 
writing. 

In Miller Saw Mill Co. vs. C. M. & St. P., 45 I. C. C. 221, 
a shipment of 38,000 pounds of lumber moved in a car of 60,000 
pounds’ capacity under a tariff providing for graduated minima. 
A smaller car would have sufficed. Charges were assessed on 
the minimum applicable to a 60,000 pounds’ car. The order 
for the car specified “any” kind of car, “to be a very small car.” 
The Commission held that the car furnished was in reasonable 
compliance with the indefinite terms of the order, stating that 
this was so even though the shipper may have been misled by 
carrier’s agent in ordering a larger car than necessary. It 
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stated, in effect, that the acceptance of the car furnished yy, 
sufficient to compel the shipper to pay charges on that basis 
In Chase & Co. vs. A. C. L., 118 I. C. C. 289, the shipper ordere 
half-tank refrigeration. No such car was available at the tin. 
so the carrier furnished full-tank refrigeration car with tangy 
full, The Commission held that the shipper had the option at 
either accepting or refusing the full-tank car, but having a, 
cepted it was bound to pay charges on full-tanks. 


Tariff Interpretation—Carload vs. Less-than-Carload 


Georgia.—Question: Can you refer us to a Case in poip, 
wherein delivery to a carrier of a bill of lading, Showing 4 
specified number of packages and the less-than-carload rate wit 
information to weigh and advise, would constitute tender 
less-than-carload shipment? 

Answer: While we do not locate a case which covers facts 
entirely similar to those you set forth, we direct your attentio, 
to the Commission’s opinion in docket 18825, Alexander Smit, 
& Sons Carpet Co. vs. Director-General, 132 I. C. C. 593, in whi 
the Commission said: 


Complainant was justified in placing dependence upon the Dro- 
visions of the governing tariff. The fact, if it be a fact, that the Ship- 
ment moved from origin to destination as a carload is not justificg. 
tion for penalizing complainant. In the absence of specific instry. 
tions from the shippers to treat the shipment as a carload, defendant 
was obliged to charge the L. C. L. basis. 


Tariff Interpretation—Application of Intermediate Rule— (;;. 
cuitous Routes 


Canada.—Question: In order to obtain the benefits of the 
“intermediate stations” or long-and-short-haul” clause from 
station situated on a slightly longer route than the route usually 
used from the more distant point, it is the onus upon a shipper 
to prove that a carrier actually does move occasional shipments 
via the slightly longer route? It is our understanding that 
shipper cannot be charged legally with such a knowledge. We 
have an instance of seventeen different routes for shipment 
from Hawkestone, Ont., to Detroit, Mich.—all these routes are 
less than 15 per cent circuitous compared with the shortest 
route of 273 miles—the longest being 312 miles. Eighteen ani 
one-half cents is charged from Hawkestone, Ont., and 191% cents 
from a point on a route about 7% per cent circuitous compared 
with Hawkestone, and but 127 miles to Detroit as against 273 
from Hawkestone to Detroit. Our intermediate point is Corinth, 
Ont. 

Can you refer us to any parallel case under Interstate Con- 
merce Commission jurisdiction where unreasonableness was 
found, all other conditions being equal? 

Answer: With respect to this question, see the Commis. 
sion’s opinion in R. T. Frazier Saddlery Co. vs. Mo. Pac., 9% 
I. C. C. 1; Atwood-Davis Sand Co. vs. C. & N. W., Docket 16741 
(Sub. No. 2), 186 I. C. C. 471, and Ira Casterline, Inc., vs. Erie 
— Co., Docket 18815 (mimeographed), decided January 11, 

In the first case the Commission, on page 2, said: 


Columbus is on the El Paso Southwestern, and shipments to that 
point may move either by way of El Paso, Tex., or Deming, N. Mex. 
Defendants insist that the Columbus rates were not applicable over 
the route of movement, and, therefore, were not applicable to Pueblo 
under the intermediate rule of the tariff naming that rate. The rule 
referred to reads as follows: 

_ “When rates are not specifically provided for to stations located 
directly intermediate to and on the same line or route with stations 
to which rates are specifically provided, apply the rate which is spe- 
cifically provided to the next more distant point on that line or route.” 

_ Pueblo was not named in this tariff, and the rates were not re- 
stricted to any particular route except that they must move via the 
El Paso or Deming gateway. There was no limitation on the move- 
ment up to the gateway, and the route by way of Pueblo can not be 
said to be unreasonable or unduly circuitous. All defendants were 
parties to the Columbus rates, and in connection with other par- 
ticipating carriers made up to that point ‘a line or route’’ on which 
Pueblo was located directly intermediate. 


In the last case cited the Commission said: 


Complainant asserts that coal from the points of origin destined 
to Butler, N. J., 19 miles east of South Ogdensburg, is shipped via 
the Erie to Lackawaxen, Pa., Port Jervis, N. Y., and Passaic Junc- 
tion, N. J., thence west over the New York, Susquehanna & Western. 
The distance by this route is 174 miles, while the distance by the most 
direct route is 131 miles. Complainant contends that shipments from 
the anthracite region to South Ogdensburg could be routed east- 
ward over the Erie to Hawthorne, N. J., thence westward over the 
New York, Susquehanna & Western through Butler and Beaver Lake, 
thus making Sparta the next more distant point to South Ogdensburg 
in the westward direction. Complainant infers that as the tariff does 
not specify whether the movement to South Ogdensburg is limited 
to the direct route the rate to Sparta would be applicable to South 
Ogdensburg over the route named. This contention is not sustained 
as that route would be circuitous and, furthermore, if the Sparta 
rates were charged to South Ogdensburg an unauthorized fourth-sec- 
tion departure would result because of the higher rate applicable t? 
Beaver Lake, Butler and the territory east of these points. 


Tariff Interpretation—Minimum Weights Under Rule 34 on 
Flat Cars 
lowa.—Question: By réferring to the Equipment Register 
issued by G. B. Conrad, you will notice that quite a few of the 
flat cars have both an inside length and an outside length, for 
what reason we do not know. 
When shipments are made on flat cars subject to rule 34 
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to Mexico 


By Steamer 


FAST WEEKLY SERVICE 
NEW YORK TO 


Vera Cruz ana Tampico 


Through Bills of Lading to all points on the Mexican 
Railways or National Railways of Mexico 








Regular Service from New York 
to Progreso and Puerto Mexico 


New YORK AND CusBa Mat S. S. Co. 


WARD LINE 


Pier 13, E. R., Foot of Wall St. New York City 








Speed on Orient 
Mails 


The fastest service wins the mail. This line 
is used to carry Government Mail to the 
Orient on account of the quick delivery. That 
same speed is available for your freight and 
express shipments, thereby Saving interest on 
Capital. Win sales by service. Sailings every 
fourteen days from Seattle for Yokohama, 
Kobe, Shanghai, Hong Kong and Manila. 
Through Bills of Lading issued to other ports. 





T.J. Kehoe, General Eastern Agent, 32 Broadway, New York City 


W.G. Roche Inc., General Agt., R. W. Bruce, General Agent, 
Dime Bank Building, 110 South Dearborn St., 





Detroit, Mich. Chicago, Ill. 


L. L. Bates, General Freight Agent, 
1519 Railroad Ave. So., Seattle, Wash. 


American Mail Line 


Other Offices, Boston, Philadelphia, Portland, Ore. 
Tacoma, Wash. Vancouver, B.C. and Victoria, B.C. 
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The Cotton Concentration Company 


Concentrators and Distributors of Cotton 
and General Merchandise 


LOCATED AT GALVESTON, TEXAS 
The World’s Largest Cotton Port 


S* 4 High * gad Compresses, Capacity 6,000 Bales 
Per 


amin mcd Sprinkler System Throughout. 


Reiavie Transportation at a Moment’s Notice. 


YF arious Warehouses’ Storage Capacity 400,000 Bales 
of Cotton. 


[[ntesrity of Our Warehouse Receipts Is Unques- 
tioned. 


Capacity of Tracks Serving Plants Over 500 Cars. 
JE ttablishea System of Service. 


WE NEITHER BUY NOR SELL COTTON 


We Care Not ‘From Whence It Comes Nor 
Whither It Goes,’’ That’s Your 
Business and Yours Only 


. J. GARRISON 
Vice-Pres. and Gen’! Manage 


GEO. SEALY 
President 








NEWARK, N. J. 


jie ties 


Located in the beg of the City and . & the Center of the 
New York Metropolitan Area 


STORAGE IN TRANSIT 


Pool Car Distribution 


All Freight Unloadei Under Cover 
Grinnell Dry System Sprinkler Throughout 
Private Siding Connection with 
The Central Railroad Co. of New Jersey 
For rates and arrangements, apply or write to 


F. W. STOKES, Manager 
NEWARK WAREHOUSE C0., Newark, N. J. 
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should the railroad charge according to inside or outside length? 
We do not see how there could be two lengths to a flat car. 
Please tell us which is the correct measurement and quote 
any decisions that have been made on this particular question, 
if any. 
Answer: Section 7, rule 34, of Consolidated Classification 
No. 5, provides in part: 


The length of cars referred to in this rule is based on the plat- 
form measurement of flat cars and inside measurement of all other 
cars. 


The Railway Equipment Register does, in several instances, 
show an inside and an outside length of flats. The only way 
we can conceive by which there could be two lengths for flat 
cars would be to count the actual platform measurement as the 
inside, and the gross length, including both platform and pro- 
jecting parts of the car, such as couplers, stake irons, etc., as 
being the outside length. It would be manifestly unreasonable 
to base the minimum weight on the latter. In this connection 
note the “Application” of the Equipment Register (which, by 
the way, is a tariff filed with the Commission), and note on page 
i, the following: 


To comply with the order of the Interstate Commerce Commission 
dated January 9, 1912, and confirm references in classifications and 
tariffs of rates, this publication applies in connection with the tar- 
iffs making reference thereto in the following particulars: “Under 
the term Dimensions, inside length, width and height, in feet and 
—? (fractions of inches omitted); location and size of door open- 
ngs.”’ 


In view of this explanation showing the extent to which 
dimensions shown in the Register apply in connection with 
tariffs and classifications referring thereto, it seems clear to us 
that “inside” length, and not outside length, is to govern in 
determining the minimum of flat cars, where there is any varia- 
tion between the two lengths. 


PACIFIC CAR DEMURRAGE 


The report of the Pacific Car Demurrage Bureau for Decem- 
ber, 1927, shows 18,743 cars held overtime—a percentage of 
08.16, as against 21,050 cars, a percentage of 09.40, for Decem- 
ber, 1926. 


FOREIGN AIR MAIL BILL 


The House has passed the bill (H. R. 7218) authorizing the 
Postmaster-General to enter into contracts for the transportation 
of mails by air to foreign countries. The bill, which was passed 
after adoption of some perfecting amendments, was sent to the 
Senate. 


EXPRESS HIGHWAY BILL 


Immediate consideration by’ the House of a joint resolution 
offered by Representative Furlow, of Minnesota, to create a com- 
mission consisting of members of the House and Senate and 
two members to be appointed by the President, to study pro- 
posals for a national system of express highways, was urged 
this week before the House rules committee by Representative 
Tilson, of Connecticut. He argued that something had to be 
done with respect to relieving congestion on the highways be- 
cause of the growth of bus and truck traffic thereon. He said 
the express or superhighways would be toll roads, supplement- 
ing the public roads and: constructed by private capital. He 
expressed the view that it was not right to spend money for 
public roads and then have them broken down by common 
carriers. The resolution would simply authorize a study of the 
proposals to build toll express highways. 


CHANGES IN DOCKET 


Hearing in I. & S. 3060, waster plates or sheets, from Ash- 
land, and Bellefonte, Ky., and Kenova, W. Va., to C. F. A. and 
W. T. L. territories, assigned for February 25, at Celevland, O., 
before Examiner Disque, was canceled. 

No. 12025, Southern Hardwood Traffic Assn. vs. Cumberland 
Transportation Co. et al., shown in The Traffic World of Feb. 
18, for hearing at Lima, O., Feb. 24, should have been 20255. 

I. and S. 3065, Waster plates or sheets between points in 
C. F. A. territory, was set for hearing at Cleveland, February 25, 
before Examiner Disque and then canceled. 


PARCEL POST FOR CUBA 


In view of the fact that the Cuban parcel post bill may not 
be passed by Congress by March 1, when the Cuban government 
has announced it will abrogate the temporary parcel post agree- 
ment between the United States and Cuba unless the bill has 
been enacted by that time, W. Irving Glover, second assistant 
Postmaster-General, has advised postmasters as follows: 


Postmasters are instructed, therefore, that unless otherwise ad- 
vised in the meantime, parcel post packages for Cuba should be ac- 
cepted only so long as there remains sufficient time after the date 
of mailing to enable the parcels unquestionably to reach Cuba be- 
fore March 1. 

Careful attention should be given to this matter in order to obviate 
the return from Cuba and points en route thereto of a large number 
of parcel post packages mailed too late to reach Cuba before March 1. 
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This temporary agreement is the only effective arrangement yp. 
der which parcel post may be exchanged with Cuba and should it be 
terminated on March 1, there will remain no provision under which 
parcel post can be exchanged between the United States anq Cuba, 
so that except the arrangement for the transmission of smal] pack. 
ages of merchandise up to 8 ounces in weight at third class Tates of 
postage (referred to in the items ‘‘Merchandise’’ on page 173 of the 
current Postal Guide) and at the letter rate up to 4 pounds 6 ounces 
in weight (as set forth in sec. 30 on page 182 of the Guide), there Will 
be no provision for the transmission of merchandise by mail to Cuba. 




















Representative Rainey, of Illinois, opposed immediate op. 
sideration of the Cuban parcel post bill at a hearing before the 
House rules committee. 





Digest of New Complaints 





es 





No. 20574. Barnhart Coal Co. et al., Danville, Ill., vs. Chicago & Rast. 
ern Illinois et al. J 

Unreasonable rates on bituminous coal, from points in Indiana, 
including the Brazil-Clinton and Linton-Sullivan groups, to Chris. 
man, Brewer, Danville, Georgetown, and Ridge Farm, Ill. Ask 
rates for future and reparation. 

No. 20575. Enterprise Publishing Co., Brockton, Mass., vs. Boston & 
Maine et al. i 

Unreasonable rate on newsprint paper, from Ottawa, Ont., to 
Brockton, Mass. Asks reparation. 

No. 20576. Artesis Alfalfa Growers’ Assn. et al., Artesia, N. M.,, ys, 
Santa Fe et al. 

Rates and charges in violation of section one of the act, on hay, 
from points in eastern New Mexico to Atlanta, Ga., St. Louis, 
Mo., Memphis, Tenn., Birmingham, Ala., and other points. Asks 
rates for future and reparation. 

20577. Standard Export Trading Co., 
A. C. L. R. BR. et al. f 

Unreasonable rates on cedar pencil slats, and hewn cedar logs, 
from Homosassa and Crystal River, Fla., to Jacksonville, Fla, 
and to New York, and related rate points. Asks rates for future 
and reparation. 

No. 20578. Globe Superior Corp., Abingdon, IIll., vs. Southern. 

Unreasonable, unlawful and discriminatory rates on Cotton piece 
goods from Pell City, Ala., to Commerce, Ga. Asks rate for 
future and reparation. ; 

No. 20579. Perrine-Armstrong Co., Fort Wayne, Ind., vs. Erie et al. 

Rates in violation of sections 1 and 2 of the act, on lumber 
from Huntington and Markle, Ind., to Detroit, Mich. Asks rates 
for future and reparation. 

No. oe Louisiana Iron & Supply Co., El Dorado, Ark., vs. M.-K.-T, 
et al. 

Unreasonable rates on wrought iron pipe, from points in Okla- 
homa to El Dorado and Smackover, Ark. Asks reparation. 

No. 20581. Ozark Cider & Vinegar Co., Rogers, Ark., vs. St. L.-S. F. 

Unreasonable rates on cull ‘or windfall apples unsuitable for pur- 
poses other than the manufacture of vinegar, from Tahlequah, 
Okla., to Rogers, Ark. Asks rates for future and reparation. 

No. ~— — Porcelain Works, Inc., Perth Amboy, N. J., vs. B. 
. et al. 

Rate in violation of sections 1 and 4 of the act, on clay, from 
Hickory, Ky., to Perth Amboy, N. J. Asks rates for future and 
reparation. 

No. 20583. Continental Steel Corp., Kokomo, Ind., vs. Akron, Canton 
& Youngstown et al. ; 

Rates in violation of sections 1 and 3 of the act, on scrap iron 
and steel, from points in Ohio, Michigan, Illinois, Wisconsin, 
Iowa, Nebraska, Kansas, Missouri, Arkansas, Oklahoma, Texas, 
and Kentucky, to Kokomo, Ind., because higher than rates from 
same points of origin to such consuming points as Chicago, Joliet, 


No. Crystal River, Fla., vs, 





Peoria, Waukegan, Sterling and E. St. Louis, Ill., and St. Louis, Utica 
Mo. Asks rates for future. , 
No. 20584. C. E. Leach, Fairbury, Neb., vs. O.-W. R. R. & N. Co. et al. 
Unreasonable rate on goats, from Seattle, Wash., to Fairbury, 
Neb. Asks reparation. 
No. 20585. Carpenter Paper Co., Omaha, Neb., vs. Bush Terminal et al. 
Rates in violation of sections 1 and 6 of the act, on paper drink- 
ine oupe, from Berlin, Conn., and Brooklyn, N. Y., to Omaha, Neb. 
Asks reparation. 
No. 20586. United States Cast Iron Pipe and Foundry Co., Scottdale, 
Pa., vs. Penna. et al. 
Rates in violation of the first three sections of the act, on cast , 
iron pipe from Scottdale, Pa., to Buffalo, N. Y. Asks rate for Auto 


future and reparation. 
No. F nae s aaa Ozark Cider & Vinegar Co., Rogers, Ark., vs. Santa 

e et al. 

Rates in violation of sections 1, 3 and 4 of the act, on vinegar 
from Rogers, Ark., to Chanute and Iola, Kans. Asks rates for 
future and reparation. : 

No. 20588. Inyo Chemical Co., Los Angeles, Calif., vs. Denver & Rio 
Grande Western et al. 

Rates and charges in violation of section 1 of the act, on coke 
from Sunnyside, Utah to Cartago, Calif. Asks rates for future and 
reparation, 

No. i sl Rhodia Chemical Co., Plymouth Meeting, Pa., vs. Penn- 
sylvania. 

Rate in violation of first four sections of the act, on manganese 
ore, from Plymouth Meeting, Pa., to New Brunswick, N. J. Asks 
rates for future and reparation. 

No. 20590. Jackson Traffic Bureau for Lawrence Construction Co. 
Jackson, Miss., vs. Gulf & — Island et al. 

Rates on second hand machinery from Pascagoula, 
Medina, Tenn., in violation of sections 1 and 4 of the act. 
for reasonable rate and reparation. 

No. _— Richmond Mica Corporation, Richmond, Va., vs. B. & O. et. 
al. 

Rates on mica scrap from New York, and Brooklyn, N. Y., and 
Philadelphia, Pa., to Richmond, in violation of section 1. Asks 
for reasonable rate and reparation. 

No. 20592. Rio Grande Oil Co., Los Angeles. Calif., vs. Santa Fe et al. 

Rates on sulphuric acid in carboys, barrels, and/or drums, from 
Los Angeles, Calif., to Phoenix, Ariz., in violation of section 1. 
Asks for reasonable rate and reparation. 

No. _— Los Angeles Soap Co., Los Angeles, Calif., vs. Santa Fe 
et al. 

Rates on soap, borax, scouring compounds, washing (except 
bluing) compounds, washing crystals and powders, in straight 





Miss., to 
Asks 













ebruary 29, THE TRAFFIC WORLD 493 


LITTLE ROCK, ARK. 





A Modern Warehouse 
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' tg Ld MEMBER A. W. A. 
MERCANTI Le STORAGE & WAREHOUSE CO. 


Office; Display and Storage Space 


OCATED in the heart of Little Rock’s jobbing district, 
this new five-story warehouse has not only a storage capac- 
ity of 1,900,000 cubic feet, but also light airy offices with ample 
room for display of samples, advertising material and so on. 
Equipped with every modern loading and unloading device and 
enjoying switching privileges from any line entering the city. 


Absolutely Fireproof. Attractive, Low Insurance Rates 
Pool Car Distribution. Household Storage 


New Terminal Warehouse Company 


LITTLE ROCK, ARKANSAS 


Member American Warehousemen’s Association, 
American Chain of Warehouses 
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UTICA, N. Y. 


In the Heart of New York State 


Broad Street Warehouse Corp. 


700 Broad Street 


Utica is the Most Natural and Practical Point 
for Warehousing and Distribution 
in Central New York 


Also Freight Rate Breaking Point 
on Eastern Shipments 


Auto Trucking Service to all Leading Cities and Suburban 
Towns Radiating out of Utica, N. Y. 





DENVER, COLORADO 


FIREPROOF WAREHOUSES ON TRACK 
Free Switching to Warehouse. We specialize in the DISTRIBUTION of 
local and cast oar shipments. Insurance rates 15c. Loans Negotiated. 
The Weicker Transfer & Storage Company 





gf] CLASS RATES | wp. sHiPPER— ose 


a <A tn If you are interested in Freight Rates from any one of the | 732 Federal St., Chicago 
‘Asks Ml B ALTEORR comme ow cities named we will appreciate the privilege of sending you | Send on 30 days’ trial 
Co., PITTSBURGH ST. LOUIS our Eastern Freight Rates for a trial period of thirty days. Hartman’s Eastern 


.. t {| ROCHESTER | MILWAUKEE | This publication is something new in Freight Rate Compila- | Freight Rates, our 


‘ss P| SkRacusE DETROIT _| tion and we want the Shipping Public to inspect our work. | ONY Obligation is the 
"al VELAND oo INCINNATI | Sign and return the attached coupon and a copy of the | not satisfactory. 

Asks Ten Thousand Destinations Best Rate Guide ever built will be laid on your desk. 
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from Los Angeles, to points in Ariz., and 
Asks for reasonable rates 


vs. Florida East 


and/or mixed carloads 
New Mexico, in violation of section 1. 
and reparation. 

No. 20594. Reed-Dawson Co., 
Coast. 

Demurrage charges on cars of slag at New Smyrna, Fia., origi- 
nating at Birmingham, Ala., in violation of sections 1 and 6. 
Asks for reparation. 

No. 20595. Max Levy & Co., Chicago, Ill., vs. C. B. & Q. et al. 

Unreasonable rates on cullet, from Chicago and Quincy, 
to Ft. Smith, Ark. Asks for reparation. 

No. 20596. Armour and Co., et al., Chicago, Ill., vs. A. & S. et al. 

Unjust and unreasonable charges in violation of section 1 on 
cottonseed oil and products, by reason of the failure of carriers to 
include refining in transit privileges in tariffs effective September 
15, 1925. Ask for rates subject to refining in transit privilege 
and reparation. 

No. 20597. Heywood-Wakefield Co., Boston, Mass., vs. A. C. L. et al. 

Rates and ratings on fiber furniture from Baltimore, Md., to 
points in South Carolina, in violation of sections 1, 3 and 13 of 
the act. Asks ratings for future. 

No. 20598. Hamersley Manufacturing Co., Garfield, N. J., vs. Erie. 

Rates on liquafied chlorine gas, in tank-car loads, from Niagara 
Falls and Suspension Bridge, N. Y., to Garfield, N. J., in viola- 
tion of sections 1 and 6. Asks for reparation. 

No. 20599. Parkersburg Rig & Reel Co., Parkersburg, W. Va., vs. 
Santa Fe et al. 

Rates on wooden bull wheel arms, cants, and pins, in the rough, 
conductor staves, wooden wire lined guides, in the rough, and 
guides, lined with steel plate or sheet, wooden tank staves and 
heading, and wood tanks, complete, k. d., in straight or mixed car- 
loads, from Tulsa, Okla., to destinations in Texas and on lumber 
from Tulsa to points in Texas on the P. & S. F., violative of sec- 
tion 1. Asks for reasonable rates and reparation. 

No. 20600. Parkersburg Rig & Reel Co., Wheeling, W. Va., vs. Rock 
Island et al. 

Unreasonable rates on oil well outfits and supplies and well bor- 
ing and well drilling machines, etc., between points in Kansas and 
Oklahoma, Texas and New Mexico. Asks for just and reasonable 
rates and reparation. 
wee ee Rig & Reel Co., Parkersburg, W. Va., vs. 

- & O. et al. 

Unreasonable rates and charges on band wheels, bull wheels, and 
other commodities, listed as oil well outfits and supplies, from 
Parkersburg, W. Va., to Spearman, Tex. Asks for reasonable 
rates and reparation. 

No. . es American Tank Co., Oklahoma City, Okla., vs. C. R. I. & 

. et al. 

Rates and charges on tanks, k. d., iron or steel, from Bessemer, 
Ala., and Gary, Ind., to Artesia, N. M., when fabricated in transit 
at Oklahoma City, in violation of sections 1 and 4. Asks for rea- 
sonable rates and reparation. 

No. 20603. Traffic Assn., New York, N. Y., vs. Abilene & South- 
ern et al. 

Unjust, unreasonable, unjustly discriminatory, and unduly 
prejudicial rates, also violative of the fourth section on soda prod- 
ucts between points in Mich., Ohio, New York, the Virginias, Wis- 
consin, North Carolina, Illinois, Missouri and Kansas, on the one 
hand, and points in Louisiana, Texas, Oklahoma, Arkansas, Mis- 
souri and Kansas on the other. Asks for just, reasonable and 
non-discriminatory rates. 

No. 20604. Perrine-Armstrong Co., Ft. Wayne, Ind., vs. Pennsylvania. 


Clay Center Kans., 


Ill., 


No. 


diana, in violation of section 1. Asks for reparation. 
No. 20605. Hill-Lawson Co., Middlesborough, Ky., vs. A. & E. et al. 
Rates and charges on potatoes and other vegetables taking the 
same rates from points of origin in Boyd’s I. C. C. A-1834, to 
Middlesborough, in violation of sections, 1, 2 and 3. Asks for rates 
not exceeding those to Knoxville, Tenn. 
No. 20606. Gilliland Oil Co., of New Mexico, N. M., 
Santa Fe et al. 


Roswell, vs. 


ne 
™ 


s 
NOTE—Items in the Docket marked with an asterisk (*) are new, 
having been added since the last issue of The Traffic World. Cancel- 
lations and postponements announced too late to show the change in 
this Docket will be noted elsewhere. 


February 27—Washington, D. C.—Examiners Marchand and Walsh: 
Valuation No. 1061—In re tentative valuation of the property of 
the W. Md. Ry. et al. 


February 27—Washington, D. C.—Commissioners Eastman, Esch and 
McManamy: 
13413—Automatic Train-Control Devices. 
February 27—New York, N. Y.—Director Bartel and Examiner Bren- 
nan: 
18187—Transportation of strawberries in carload lots from Florida, 
Georgia, Alabama, North Carolina, South Carolina and Virginia 
to points in Official Classification territory. (Further hearing.) 


February 27—Philadelphia, Pa.—Examiner Colvin: 
20065—E. I. Du Pont de Nemours & Co. vs. A. & W. P. R. R. et al. 
20227—-The Chemlin Co., Inc., vs. A. C. L. R. R. et al. 
February 27—New Orleans, La.—Examiner Fleming: 
1. & S. 3053—Sugar stored in transit at Miss.-Warrior Ports. 
I. & S. 3053 (1st supplemental order)—Sugar stored in transit at 
Miss.-Warrior Ports. 


February 27—Los Angeles, Calif.—Examiner Mattingly: 
17000—Rate Structure Investigation, Part 3, Cotton. 
18390 (and Sub. Nos. 1 to 10, incl.)—Arkansas Cotton Growers’ Co- 
operative Assn. vs. A. & R. R. R. et al. 
— eeaneeeean Railroad Commission et al. vs. A. & R. R. R. 
et al. ‘ 
18883 (and Sub. 1)—M. H. Reed & Co. vs. A. & S. Ry. et al. 
18932—-Corporation Commission of Oklahoma vs. Santa Fe et al. 
19180—California-Arizona Cotton Assn. vs. A. T. & S. F. Ry. et al. 
19211—-State Docks Commission vs. Sou. Ry. et al. 
February 27—Chicago, Ill—Examiner Disque: 
20032—Loose-Wiles Biscuit Co. vs. M. & St. L. R. R. et al. 


February 27—Argument at Washington, D. C.: 
17390 (and Sub. 1)—Luckenback S. S. Co. vs. Sou. Ry. et al 
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Rates on natural or casinghead gasoline from Barnsdajj, 
other points in Oklahoma, to Roswell, N M., in violation of -_ 
tion 1. Asks for reasonable rates and reparation. t- 

No. 20607. Blackwell Zinc Co., St. Louis, Mo., vs. Santa Fe. 

Unreasonable rates on mine run or crude fire clay from Bartle 
ville, to Blackwell, Okla., via interstate routes. Asks for io 
sonable rates and reparation. : 

No. 20608. Cash Feed Co., Lakeland, Fla., vs. A. C. L. et al. 

Illegal rates and charges on hay from Lima, O., to Lakelang 

Fla. Asks for reparation. : 
Na. ey Newsom & McLeod, Boston, Mass., vs. Florida East Coast 
et al. 

Unreasonable rates on potatoes between Jacksonville and Miami 
Fla., when originating beyond Jacksonville. Asks rates for future 
and reparation. 

No. 20610. Chase & Co., Orlando, Fla., vs. N. Y. C. 

Unreasonable charges on citrus fruit from Auburndale, Fa, 
Syracuse, N. Y., allegation being that defendant refused to accept 
diversion to Boston, Mass., on ground that there was no through 
rate. Asks reparation. 

No. 20611. Kokomo Steel & Wire Co., Kokomo, Ind., vs. N. Y. C. et a 

Illegal charges on sulphuric acid from South Chicago, Ij, to 
Kokomo, Ind. Asks cease and desist order and reparation. ” 

No. 2a Steel & Wire Co., Kokomo, Ind., vs. Michigan ep. 
ral et al. 

Illegal charges on iron and steel articles from Kokomo, Ing 
to Chicago, Ill., and from Chicago Heights, Ill., to Kokomo, Inj’ 
Asks cease and desist order and reparation. 4 

No. aggre _—— Coal Co. et al., St. Louis, Mo., vs. Alton & South. 
ern et al. 

Unreasonable rates and charges on bituminous coal from points 
in Illinois to points in St. Louis switching district. Asks rates fo; 
future and reparation. 

No. 20614. Atlantic Paper & Pulp Corporation, Savannah, Ga,, ys, 
Savannah & Atlanta et al. 

Unreasonable rates and charges on wood pulp from Port Went. 
worth, Ga., to Boston and Pepperell, Mass. Asks rates for future 
and reparation. 

No. 20615. Alabama Sand & Gravel Co. et al., Montgomery, Ala., yg, 
Western of Alabama et al. 

Alleges that maintenance of rate of 65 cents a net ton on grave| 
and sand from Montgomery, Ala., to Tallassee, Ala., for use in 
constructing dams on the Tallapoosa River constitutes unjust 
discrimination against interstate commerce in violation of sec. 
tion 13 of the act. Asks cease and desist order and prescription 
of just and reasonable minimum rate. 

No. 20616. Blackwell Zinc Co., St. Louis, Mo., vs. Santa Fe et al. 

Unreasonable rate on mine-run or crude fire clay from St. Louis, 
East St. Louis, and Luther and Farber, Mo., to Blackwell, Okla. 
Asks rate for future and reparation. 

No. 20617. Blackwell Zinc Co., St. Louis, Mo., vs. Santa Fe et al. 

Unreasonable rate on mine-run or crude fire clay from Stone 
cae. Colo., to Blackwell, Okla. Asks rate for future and repara- 

on. 

No. 20618. Jackson (Miss.) Traffic Bureau for Clifford Waterhouse ys, 
Chicago & Alton et al. 

Rates in violation of first three sections of the act, on road 
machinery from Minneapolis, Minn., to Jackson, Miss., competitors 
at Wisconsin and Illinois points alleged to be preferred. Asks rates 
for future and reparation. 

No. << = Steel Corporation et al., Detroit, Mich., vs. A.C 
. et al. 

Rates and charges in violation of first three sections of the act, 
on iron and steel articles from points in Pennsylvania, Ohio, In- 
diana, Illinois and West Virginia to Detroit. Asks rates for fu- 
ture and reparation. 

No. 20620. Jackson (Miss.) Traffic Bureau for H. L. Ruoff vs. Ala- 
bama, Tennessee & Northern et al. 

Rates in violation of first three sections of the act, on rough 
poplar lumber from Bolinger, Ala., to Memphis, Tenn. Asks rates 
for future and reparation. 





































18193—-Boston Wool Trade Assn. vs. Apache Ry. et al. 

Valuation No. 982—In re tentative valuation of the property of the 
Chicago & Calumet River R. R. 

Valuation No. 882—In re tentative valuation of the property of the 
West Side Belt R. R. 

Valuation No. 835—In re tentative valuation of the property of the 
Pittsburgh & West Virginia Ry. 

Finance No. 66388—Application of Chester & Mt. Vernon R. R. for 
authority to acquire and operate the line of railroad of Wabash, 
Chester & Western R. R. 

Finance No. 6639—Application of Mo. Pac. R. R. for authority to 


acquire control of the railroad of the Chester & Mt. Vernon 
R. R. by lease. 
February 28—Austin, Tex.—Railroad Commission of Texas, or any 


member thereof: 

Finance No. 6605—Application of Texas-New Mexico Ry. for au- 
thority to‘ construct and operate a line of railroad from a point 
near — to a point at or near the Texas-New Mexico 
state line. 


February 28—Chicago, Ill._Examiner Disque: 
20136—J. C. Penney Co., Inc., vs. C. C. C. & St. L. Ry. et al. 
20146—Penn Facing Mills Co. et al. vs. A. A. R. R. et al. 
February 28—Argument at Washington, D. C.: 
17713—Edward Nordman, Commissioner of Markets of the state of 
Wisconsin vs. A. & R. R. R. et al. 
18281—Ridenour-Baker Grocery Co. vs. Santa Fe et al. 
Valuation No. 1038—In re tentative valuation of the property of thé 
East St. Louis Jct. R. R. 
Valuation No. 1040—In re tentative valuation of the property of the 
Manufacturers’ Junction Ry. 


February 29—Detroit, Mich.—Examiner Sullivan: 
Finance No. 3548—Application Detroit & Mackinac Ry. for authority 
to abandon its Lincoln Branch. 


February 29—Chicago, Ill.—Examiner Disque: 
— (and Sub. 1)—Eagle-Ottawa Leather Co. vs. C. C. C. & St. L. 
y. et al. 
20236—Walter Erman & Co., Inc., vs. B. & O. C. T. R. R. et al. 
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February 29—Philadelphia, Pa.—Examiner Colvin: 
20326—Lummis & Co. vs. Albermarle Steam Navigation Co. et al. 


March 1—Argument at Washington, D. C.: 

Finance No. 5955—In the Matter of the Application of the Gaines- 
ville Midland Ry. to abandon a certain line of railroad. 

Finance No. 5967—In the Matter of Application of the Gainesville 
Midland R. R. to acquire an existing line of railroad. 

Finance No. 5968—In the Matter of Application of the Gainesville 
Midland R. R. to issue stock, and to execute a first mortgage and 
issue its bonds thereunder. 

Finance No. 5969—In the Matter of Application of the S. A. L. Ry. 
for authority to assume liability as guarantor or endorser of 
bonds of the Gainesville Midland R. R. 

Finance No. 5970—In the Matter of the Application of the S. A. L. 
Ry. to acquire control of the Gainesville Midland R. R. 

March 1—New York, N. Y.—Examiner Howell: 
18067—Federated Metals Corp. vs. C. B. & Q. R. R. et al. 
16419—Federated Metals Corp. vs. C. R. R. of N. J. et al. 

bor are Smelting & Refining Co. et al. vs. C. R. R. 
et al. 

1. & S. 2416—Terne Metal from Eastern points to Eastern and Cen- 
tral territory. 

March 1—Cincinnati, O.—Examiner Sullivan: 

Finance No. 6646—Application Cincinnati Union Terminal Co. for 
authority to construct and operate a Union Passenger station and 
equipment terminal in Cincinnati, O. 


March 1—Chicago, Ill.—Examiner Disque: 
20263—Foley Bros., Inc., vs. B. & L. E. R. R. et al. 


March 1—Paris, Tex.—Examiner Peterson: 
Leigh Banana Case Co. vs. A. T. & S. F. Ry. et al. 
ee Manufacturing Co. of Tex. vs. A. T. & S. F. Ry. 
et al. 
March 2—Argument at Washington, D. C.: 

Ex Parte 88—Reparation on Intrastate Traffic (Petition for approval 
of reparation order, New York & Pennsylvania Co. vs. New York 
Central R. R. et al.) 

11892—U. S. War Department, 
Service. vs. A. & S. Ry. et al. 

11893—U. S. War Dept., Inland Waterways, 
vs. A. & S. Ry. et al. 

13290—Secretary of War, Operating Miss.-Warrior Service vs. A. & 
R. R. R. et al. 

March 2—Chicago, Ill.—Examiner Disque: 

20270—Koehring Co. vs. A. C. L. R. R. et al. 

20311—George M. Clark & Co. Division American Stove Co. vs. C. 
Cc. C. & St. L. Ry. 

March 2—New York, N. Y.—Examiner Howell: 

20444—-Federated Metals Corp. vs. Mo. Pac. R. R. et al. 

20445—Federated Metals Corp. vs. Penna. R. R. et al. 

20446—Federated Metals Corp. vs. Penna. R. R. et al. 
20447—-Federated Metals Corp. vs. Penna. R. R. et al. 
20511—-Federated Metals Corp. vs. Penna. R. R. et al. 


March 2—Hartford, Conn.—Examiner Colvin: 
19837—The Fuller Brush Co. vs. B. & M. R. R. et al. 


March 3—New York, N. Y.—Examiner Howell: 
20389—-Federated Metals Corp. vs. Penna. R. R. et al. 


March 3—Little Rock, Ark.—Examiner Peterson. 
20250—Shearman Concrete Pipe Co. vs. T. & N. O. R. R. et al. 
a Owosso Manufacturing Co. et al. vs. Asherton and Gulf 
y. et al. 
March 3—Boston, Mass.—Examiner Colvin: 
19941 — Sub. 1)—Heywood-Wakefield Co. vs. C. M. & St. P. Ry. 
et al. 
March 3—Chicago, Ill._—Examiner Disque: 
20335 _— Sub. 1 and 2)—Mid-West Box Co. vs. Mich. Cent. R. R. 
et al. 
20336—James S. Kirk & Co. vs. C. C. C. & St. L. Ry. 
March 5—New York, N. Y.—Examiner Howell: 
20160—Harry Schimmel et al. vs. Mallory S. S. Co. et al. 


March 5—Little Rock, Ar.—Examiner Peterson: 
oo Material Dealers’ Assn. of Ark. et al. vs. C. R. I. & P. 
y. et al. 


March 5—Washington, D. C.—Examiner Weems: 
* 1, & S. 3064—Restricting Costen, Md., to Non-Agency Station. 
March 5—Detroit, Mich.—Special Examiner Rice: 
** 20562—Johannesburg Manufacturing Co. vs. Michigan Central R. R. 
March 5—Jacksonville, Fla.—Attorney Examiner Trezise: 
12681—In re charges for wharfage, handling, storage and other ac- 
cessorial service at Atlantic and Gulf ports. 
(Upon adjournment at that point the further hearing will be 
resumed at New Orleans, La., on the following day.) 


March 6—Chicago, Ill.—Examiner Disque: 
20367—Phoenix Horse Shoe Co. et al. vs. C. & O. Ry. et al. 
1. & S. 3061—Railway Car Material between points in Illinois Classi- 
fication territory. 
March 6—Boston, Mass.—Examiner Colvin: 
20289—Collier-Keyworth Co. vs. A. A. R. R. et al. 
March 6—Little Rock, Ark.—Examiner Peterson: 
- aa and Planters Plant Food Company vs. L. & N. 
- a ot al. 


March 6—New York, N. Y.—Examiner Howell: 
20309—Atlantic Coal Tar Distillates vs B. & O. R. R. et al. 
20890—Atlantic Coal Tar Distillates vs. Penna. R. R. et al. 


March 7—Detroit, Mich.—Special Examiner Rice: 
* 20555—Muskegon Railway & Navigation Co. et al. vs. P. M. Ry. et al. 


March 7—Lansing, Mich.—Michigan Public Utilities Commission: 

Finance No. 6573—Joint Application of the Grand Rapids & Indiana 
Ry. and Pennsylvania R. R. for authority to abandon the Walloon 
Lake Branch of the Grand Rapids & Indiana Ry. in Charlevoix 
county, Mich. 

Finance No. 6604—Application of Duluth, South Shore & Atlantic Ry. 
for authority to abandon a branch line extending from Humbold* 
to Republic, in Marquette County, Mich. 


March 7—New York, N. Y.—Examiner Howell: 
20188—Bakelite Corp. vs. B. & O. R. R. et al. 
20497—Bakelite Corp. vs. Erie R. R. et al. 
March 7—Boston, Mass.—Examiner Colvin: 
20107—Advance Bag & Paper Co., Inc., vs. C. R. R. of N. J. et al. 
March 8—Argument at Washington, D. C.: 
bs ag oe Chamber of Commerce & Shipping vs. A. & R. 
. R. et al. 
18915 (and Sub. 1)—Westmoreland Brick Co. vs. Penna. R. R. et al. 


of N. J. 
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March 8&—St. Louis, Mo.—Special Examiner Rogers: 
* 20280—St. Louis-San Francisco Ry. vs. M. & O. R. R. 


March 8—New York, N. Y.—Examiner Howell: 


16808—Union Smelting & Refining Co. et al. vs. Penna. R, R et 
19062—Krupp Foundry Co. vs. Reading Co. et al. * CC al 
March 8—Chicago, Ill.—Examiner Disque: 
20526—North Shore Material Co. vs. C. & N. W. Ry. et al. 
March 8—Boston, Mass.—Examiner Colvin: 
20183—-Merrimac Paper Co. vs. B. & M. R. R. 
March 9—Argument at Washington, D. C.: 
—— Ohio Farm Bureau Federation et al. vs. A. & W. Ry 
et al. ar 
19901—Armour Fertilizer Works vs. A. C. & Y. Ry. et al. 
20235—National Fertilizer Assn., Inc., vs. A. C. & Y. Ry. et al, 


* Finance No. 6424—Proposed construction of line by Mou Yity 
Eastern Ry. , nd City & 


March 9—Chicago, Ill—Examiner Disque: 
20530—The Ohio Match Co. vs. Ariz. Southern R. R. et al. 
20436—Commerce Petroleum Co. vs. A. T. & S. F. Ry. et al, 


March 9—New York, N. Y.—Examiner Howell: 
— Trombetta vs. F. E. C. R. R. et al. (further hear. 
ng). 
March 10—New Bedford, Mass.—Examiner Colvin: 
19788—New Bedford Board of Commerce vs. A. & W. P. R. R. et a 


March 10—New York, N. Y.—Examiner Howell: 
19854—-A. Gross & Co. vs. B. & O. R. R. et al. 


March 12—Plainview, Tex.—Special Examiner Rogers: 
- eo Acme & Pacific Ry. vs. Pecos & Northern Texas 
y. et al. ; 
March 12—Chicago, Ill.—Examiner Disque: 
20532—-The Colonial Salt Co. et al. vs. A. C. & Y. Ry. et al. 


March 12—New York, N. Y.—Examiner Howell: 
a re" Cellulose & Chemical Mfg. Co., Ltd., vs. Penna, 
eee. OF BL. 
20058—Frank R. Marzulli et al. vs. D. L. & W. R. R. 
March 12—Orlando, Fla.—Commissioner Eastman 
Archer: 
20358—Rates on Fertilizer Materials and Articles taking the sam 
rates within the state of Florida. 


March 12—Washington, D. C.—Examiner Weems: 

20257 (and Sub. No. 1)—North American Cement Corporation ys 

B. & O. R. R. et al. ; 
March 13—Washington, D. C.—Examiner Sullivan: 

Finance No. 6581—Application Seaboard-All Florida Ry. for author. 
ity to acquire the properties of the South Georgia Ry. 

Finance No. 6580—Application Seaboard Air Line Ry. for authority 
to acquire control by lease of the railroad and properties of th 
South Georgia Ry. and for authority to deposit certain securities 
in escrow. 

March 13—Chicago, Ill.—Examiner Disque: 
20276—Allied Packers, Inc., et al. vs. A. & S. Ry. et al. 
March 13—New York, N. Y.—Examiner Howell: 
20203—Diamond, Match Co. vs. N. Y. N. H. & H. R. R. et al, 
20178—Mitchell-Rand Manufacturing Co. vs. N. Y. C. R. R. et al. 
March 14—Chicago, Ill.—Examiner Disque: 
20405—Swift & Co. et al. vs. M. K. & T. R. R. et al. 
March 14—Argument at Washington, D. C: 

17634—Washington Nursery Co. vs. Sou. Pac. Co. et al. 

18975—W. G. Head vs. A. T. & S. F. Ry. et al. 

18878—R. E. Levers vs. A. T. & S. F. Ry. et al. 


— eae D. C.—Commissioner Eastman and Examiner 
unten: 
14700—Depreciation Charges of Telephone Companies. 
15100—Depreciation Charges of Steam Railroads. 
Ex Parte 91—General Revision of Accounting Rules for Steam 
Railroads. 


POSITIONS WANTED OR OPEN 


POSITION WANTED—Traffic manager, steady, reliable and com- 
petent, desires position as traffic manager with lively industry; fully 
experienced and well qualified to handle your traffic problems satis- 
factorily. Address N. D. R. 86, care Traffic World, Chicago, II. 


WANTED—General traffic manager for industry operating plants 
all sections country, headquarters Chicago; most possess executive 
ability and wide experience; state age, experience and salary wanted. 
Address R. U. N. 88, care Traffic World, Chicago, IIl. 
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WASHINGTON 
MILLS BUILDING 
Phone, Main 3840 


CHICAGO 
418-430 S. MARKET ST. 
Telephone State 8635 
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UNIVERSAL 
CARLOADING and DISTRIBUTING 
COMPANY 





OLD CUSTOMERS 
AND NEW 


In transportation, as in every phase 


of industry, public confidence can- 
not be gained and held with a blare 


of trumpets and the promise of a dol 
lat’s worth of service for fifty cents. 


It is the actual performance of a 
thoroughly dependable service year 
after year that creates and main- 
tains the confidence of the ship- 
ping public. 


It is the consistency of UNIVER- 
SAL FREIGHT SERVICE, to- 
gether with the economy derived 
from its reduced rates, that holds the 
faith of our customers and steadily 
increases their number. 


CONFIDENCE 
|QUALITY : ECONOMY 








For Rates or further information apply to our Freight 
Traffic Department in your city or to the 


FREIGHT TRAFFIC DEPARTMENT 


53 West Jackson Boulevard, CHICAGO, ILL. 
40 Rector Street, NEW YORK CITy, N. Y. 


o 
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trategic Points of Operation 
or Shippers eed 


BUFFALO 


At Your 
Finger Tips 


HE Chain of Tidewater Terminals and 

Allied Inland Warehouses offer facil- 

ities to the Merchant Marine, shippers 
and consignees of export and import cargoes 
never before available in this country. 


Ultra-modern buildings, equipped in the 
most up-to-date manner, afford the greatest 
safety and security with the lowest possible 
insurance rates. Direct rail transfer except 
in New York where the terminal is located 
within “free lighterage limits”. 


Centralized administration under a manage- 
ment specializing in terminal and warehouse 
operation, insures a uniform high standard 
of service throughout the entire chain, to 
vessels and shippers alike. 


PH, FIRADELPHIIA 


—e es 


(NORFOLK 


y 


BOSTON TIDEWATER TERMINAL, INC. 

J. M. Hoffman, Vg P. & Gen’! Manager 

666 Summer Street, Boston, Mass. 
ATLANTIC TIDEWATER TERMINALS 

G. W. Green, V. P. & Gen’l Manager 

17 State Street, New York 
PHILADELPHIA TIDEWATER TERMINAL 

G. M. Richardson, Gen’! Manager & Treas. 

10 Chestnut Street, Philadelphia 
NORFOLK TIDEWATER TERMINALS, INC. 

. A. Moore, Manager 

Norfolk, Va. 
KEYSTONE WAREHOUSE CoO. 

W. S. Bishop, Gen’l Manager 

Seneca and Hamburg Streets, Buffalo, N. Y. 
MERCHANTS’ WAREHOUSE CoO. 

Snowden Henry, Supt. 

10 Chestnut Street, Philadelphia 


RICHARD D. JONES, Western Traffic Mgr. 
1646 Transportation Bldg., Chicago 


W. B. McKINNEY, Sec’y and Treas, 


Nof TIDEWATER TERMINALS } 


ame WH SIGS UY 


,,,and ALLIED INLAND WAREHOUSES _ 


: eal 
HARVEY C.MILLER President “ eS) 
COMMERCIAL TRUST BLDG.PHILA.PA. _ Me Ay 
Co 


. i -A om 
es a Tce cee oe ij W yn is 
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Looking Ahead 


5 bes competitive struggle of industry has sharply emphasized the need 
of not only minimum production cost but also minimum distribution 
expense. The cost of getting a product to market is of vital importance. 
Transportation costs of raw materials to factory and finished product to 
consumer involve the life and well-being of any enterprise. 


Because of this fact forward-looking manufacturers may well consider 
the possible benefits of additional plant location. 


The Pittsburgh District has outstanding advantages as a location for 
manufacturers through its accessibility to raw materials. It directly serves 
a population of two millions, and within a radius of a few hundred miles 
are the greatest consuming markets of the United States. No other pro- 
ducing district of like importance is so favorably situated with respect to 
its markets. Labor may be obtained in any type and volume and no cheaper 
power exists anywhere in the country. 


This Company will be glad to aid any interested concern in a survey 
of these advantages, and to explain the merits of an industrial location 
along its rails in the Pittsburgh District where a high grade belt line 
service is offered in connection with all trunk lines and where convenient 
industrial sites are available for every purpose. 






1141 Oliver Building, Pittsburgh, Penna. 


Montour R. 
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These Facilities Bring You Closer 
to Your Best Eastern Markets! 


Hours, not miles, are the modern measure of distance! In many cases 
not merely hours but even days can be saved by routing shipments via 
Port of Newark or re-distributing them to Eastern markets from its 
strategically situated warehouses. 


os at een eee a oe oe a: 


The Port of Newark has no time-wasting lighterage situation to con- 
tend with. It is situated on the New Jersey mainland at the western 
end of New York Harbor, where five trunk lines from the West and 
South make direct rail-to-keel connections with twenty steamship lines 
offering regular service to principal coastwise and foreign ports. 


It is within from three to twelve hours’ motor hauling distance of 
practically every important city along the Atlantic Seaboard—from 
Baltimore to Boston. It offers quickest access to a market of close 
to 43,000,000 people, the wealthiest third of the entire national market. 


And now, with the operation of the Holland Vehicular Tunnel under 
the Hudson River, New York City itself can be reached by direct high- 
way route from the Port of Newark in 20 minutes—permitting quicker 
Write For This Free Book deliveries of package freight to the metropolitan trading area from this 
a Se eee point than from many parts of New York or Brooklyn itself! 





To get a quick but comprehen- 
sive idea of the unique advan- 


teas af the Pest oF Ustad on The Port of Newark offers abundant warehouse facilities, equipped to 


o thieaies and tine Genter, render complete distribution service, at attractive rates. Also loft space 
read this book. Sent free of for private storage, branch offices or light manufacturing, on interesting 
charge and without obligation terms. More than two thousand manufacturers are now using these 


to traffic and sales executives. 


Tica sam cana eee facilities. Why not investigate the possibilities they offer for economy 


of time and money in your business? Complete details on request. 


THOS. L. RAYMOND—Mayor— Newark, New Jersey 


CThe PORT of NEWARK 
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SINCE 1858, THE WORLD’S LARGEST MAKERS OF QUALITY BAGS 


PT ac w A in 


HE Bemis technical staff has 
saved a lot of money for in- 
dustries, who, a few years ago, were certain their 


products could not be shipped in bags. 


Their products weren’t changed—the Bemis 
technical staff simply devised Bemis Bags of 
material, shape, and size exactly suited to the 





Bag Factories 


ST. LOUIS products! ! 

MINNEAPOLIS 

NEW ORLEANS And that is why ae of industries who 
SAN FRANCISCO 

INDIANAPOLIS “could not ship in bags,” now do. 

MEMPHIS 

KANSAS CITY . . ° 

SEATTLE That is how they are getting lower packing and 
WINNIPEG hi . 

BROOKLYN shipping costs. 

WICHITA Can you? Ship us one unit of your product in its usual 
pret poe container. We will ship it to you in a Bemis Bag—or tell 
oo you it can’t be done. No obligation on your part. 
INDIANAPOLIS 

en BEMIS BRO. BAG CO., Address: Gen’l Sales Offices, ST. LOUIS, U.S.A. 
Bleachery 

INDIANAPOLIS 

Paper Mill 


PEORIA 


IS 


COTTON ~ BURLAP ~ PAPER w© PRINTED OR PLAIN 


L304 
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THE BALTIMORE & OHIO CHICAGO TERMINAL R.R. C0, 


(BALTIMORE & OHIO SYSTEM) 


LOCATE YOUR PLANT INTELLIGENTLY 


Foresight in choosing a location will preclude 
future transportation worries 


STUDY THE MAP CONSULT US 


THE BALTIMORE AND OHIO SYSTEM 
THE BALTIMORE AND OHIO CHICAGO. The ae favered 
TERMINAL RAILROAD. and rapidly growing 
CHICAGO, ILL. 


i , SCALE o—— 
Se | ere Ee TRA STA. s in and around 
re y \ %, e 
i esccree : Chicago are 
>” \\ 8.8 C.R. pena 


industrial sections 


accessible to 
BALTIMORE 
, & OHIO 
CHICAGO 
eg RN CHICAGO TERMINAL 
BR 6cx ISLAND JCT. 7 RAILROAD 
Bit: BR. r service. 
alle ss So. Investigate the 


BDINE T= improved facilities 
Re for handling less 
than carload freight. 


Intelligent cooperation 
and analysis of your 
particular needs are 





yours upon request. 


INDUSTRIAL SITES — ACREAGE — WAREHOUSE SPACE 


All inquiries given immediate attention 


J. M. McDERMOTT H. M. JOUVER 
Industrial Agent General Freight Agent 
208 Grand Central Station 455 Grand Central Station 


CHICAGO CHICAGO 
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Offers a 
Highly Developed 
Freight Service 
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4 
The New England States and the South and 
West—Eastern Canada and all points South. 
Close affiliation with the lines listed below 
makes this an ideal route for the rapid move- P ‘ dea — eo 
2 uper-power Locomotsves, wt uxtliaries 
ment of shipments. Adding 26% to ian Power. 
Canadian Pacific Railway............ Pennsylvania........... 
Canadian National Railways ......... via Rouses Point, N. Y. Lehigh Valley.......... via Wilkes-Barre, Pa. 
Quebec, Montreal & Southern ....... Central R. R. of N. J... .. 
Boston & Maine.................. via Mechanicville, N. Y. Erie } ia Bingham 
° . Be @®+§;| GBB ceecveccseesccevses via Bin ton N. Y. 
Boston & Albany .................. via Albany, N. Y. Lackawanna............ : 
Lehigh Valley .......... via Owego, N. Y. 
And Their Connections 
Our nearest representative will, if given opportunity, render you 
HELPFUL SERVICE 
All D. & H. Traffic Agencies are furnished information daily relative te junction passings. The Agency 
nearest you will keep you advised of the progress of your urgent carload shipments if requested to do so. 
DELAWARE & HUDSON FREIGHT TRAFFIC AGENCIES 
ALBANY, N. Y.—Telephone Main 3380 ONEONTA, N. Y.—Telephone 1500 
J. E. Colket, Milk Agent, A. W. Ackley, Division Freight Agent, 
D & H Building 191 Main Street 
C. F. Beck, General Eastern Freight Agent, PHILADELPHIA, PA.—Telephone Rittenhouse 1271 
n D & H Building W. H. Chase, General Southern Freight Agent, 
ATLANTA, GA.—Telephone Walnut 5464 1109-10 Finance Building, 
a En —_— Agent, 1420-26 South Penn Square 
BOSTON, MASS.—Telephene Liberty 4106-4107 ee a. "General Agent “Freight Department 
F. H. Wheeler, New England Freight Agent, 513-514 Bessemer Buildi . 
429-430 Chamber of my ommend _— H. A. Dietz, General ys ll Coal Agent, 
ae my N. Y.—Telephone Seneca 518, 514 Bessemer Building 
Jas. Vandenberge, General Agent, Freight Department, PLATTSBURG, N. Y.—Telephone 698 
CHIC om... bee a a 8994 E. H. Dow, Division Freight Agent, 
Cc. H. Clark, ¢ Gentil hasnt, Freight Dept., 101 Bridge Street 
"101-02 Webster Building, ce a eee, 
$27 Seuth LaSalle St. De Hi Funnier Station a1 
MONTREAL, QUE.—Telephone Uptown 7 s 
James Fitzsimons, General Canadian Freight Agent, ST. LOUIS, MO.—Telephone Chestnut 9178 
106 Drummond Bldg., 511 St. Catherine St., West J. B. Stewart, General Agent, Freight Department, 
NEW YORK, N. Y.—Telephone Whitehall 5648 and 5649 1021-1022 Pierce Building 
C. G.-Howland, General Agent, Freight Dept., TROY, N. ¥.—Telephone 765 
66 1446-48 Woolworth Building, F.’ J. Forster, Division Freight Agent, 
233 stares Union Station 


. G. Stery, General Freight Agent, Albany, N. ey 
Mf “NL at Asst. Gen. Freight Agent, Albany, 
Max V. Beckstedt, Asst. Gen. Freight Agent, , ody YN. 3 
9 . ee A. Flanders, Jr., Asst. Gen. Freight Agent, ine. N. Y. 
9 . W. Nyland, Coal Freight Agent, Albany, N. ¥. 
E. Rolfe, Assistant General Traffic Manager, Albany, N. Y. 
i F. Perry, Assistant to General Traffic Manager, Albany, N. Y. 
Wa trate Mon Vice-P resid a Fy Ma: 
General Traffic Manager ice-President an mer: nager 
ROUTE OF ALBANY, N. Y. 


THE MONTREAL LIMITED—Popular Short Way between New York and Montreal 
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Terminal Railroad Association 
OF ST. LOUIS 


‘‘The Terminal of Capacity and Expedition”’ 























PLAT OF 





ST. LOUIS and VICINITY 
Showing RAILWAY SYSTEM of the 
al R. A. Assoc. of St. Louis, 


scace 





& 


ROUTE YOUR FREIGHT VIA ST. LOUIS AND SPECIFY 
“T.R. R.A.” IN YOUR BILLS OF LADING 


Interchange Connections with ALL Railroads reaching St. Louis and East St. Louis 
Industrial Switching SERVICE of the most excellent character 
Industrial Switching RATES the lowest to be found in any large city 

Prompt information supplied as to movement when requested 

Three belt lines in the St. Louis District and three in the East St. Louis District provide 

amply for industrial expansion 
Large areas of moderately priced property, conveniently located for industrial development 
are available along these belt lines 


Information arding RATES, SERVICE, FACILITIES and INDUSTRIAL LOCATIONS 
ie may be obtained by addressing 


EDWARD CLEMENS, Traffic Manager, 111 Union Station, St. Louis, Mo. 
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(CHICAGO HEIGHTS, ILLINOIS 


Are you looking for an industrial location? 


An ideal place for a manufacturing plant, 
storage and distributing warehouse, 
or branch plant of any kind? 


If so, Chicago Heights industrial district offers the finest opportunities in the 
Middle West. 


It has cheap land, 
good labor conditions ; 
excellent transportation service in all directions; 
flat Chicago freight rates outbound and inbound 
to and from all parts of the country; 
Chicago switching district freight rates on 
- intra-district traffic; 


Indiana and Illinois coal fields nearby ; 
Electric power. 


It is near the center of population of America. 


The Chicago Heights Terminal Transfer Railroad now serves 84 industries 
and has direct interchange arrangements with all Chicago Heights railroads. 
Through the Chicago Heights-Chicago switching district it interchanges 
freight with all railroads reaching the Chicago district. 


Less than carload freight from Chicago Heights receives the benefit of daily 
through merchandise package cars to all sections of the country. 


Address 


P. S$. LOTTINVILLE, General Agent | 
Chicago Heights Terminal Transfer R. R. Co. 
Chicago Heights, Illinois 
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London Midland & Scottish Railway Company 


of Great Britain 


Important Announcement 


Freight Forwarders Shipping Agents 
Traffic Managers Export Managers, etc. 


Shippers to inland points in England should obtain at once 
from the L M S Freight Offices in America 


New British Railway Freight Rates 


based upon the Revised Classification and New Standard 
Charges in force from January Ist, 1928. 


No printed tariffs can be issued, but L MS American 
Offices will quote, on application, on all commodities from 
all British Ports to all points in the interior of Great Britain. 


For information, apply to 


THOMAS ARTHUR MOFFET 
Freight Trafic Manager in America 


LONDON MIDLAND & SCOTTISH RAILWAY COMPANY 
of Great Britain 
One Broapway, New York City 
Tel. Bowling Green 4260 
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ere and When? 


By Mac 
Shippers’ Traffic Man 












Almost every hour of the day someone is 
hurling at me two questions—“Where is 
that shipment? When will it arrive?” 





The Soo Line gives me top-notch service 
on that important part of my work. The 
Soo Line men are thorough in collecting 
their passing reports, and they give me the 
information every time as if it were a gen- 
uine pleasure. 












That’s one good reason why I route over 
the Soo Line. 





Is a railroad a real person? 










I say “yes” after my experience with the 
Soo. 






To avoid delay, shipments for Ca- 

nadian destinations must be accom- 

panied by shippers’ export declaration 

EDMONTON ¢ made in triplicate. This document 

C must be delivered to railroad agent 

at initial point with -_ ——— and 

. accompany same to anadian port 
poenaree of entry. ° 
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j SEATTLE e MANITOWOC 
» SAINT PAUL , 
FREIGHT SERVICE ceiciniieee 
AGENCIES 
eo" e Boston, Mass., 40 Central St. Los Angeles, Cal., 530 Van Nuys Bldg. St. Louis, Mo., 2050 Railway Sp ICeae 
Buffalo, N. Y., 409-410 Iroquois Memphis, Tenn., Porter Bldg. Exch. Bldg. 
‘ Bldg. Milwaukee, Wis., 68 East Wisconsin Ave. St. Paul, Minn., 1112 Merchants Nat’l 
Chicago, IIll., 707 Standard Trust Bldg. Minneapolis, Minn., Soo Line Bldg., 5th St. Bank Bldg. 
Chippewa _ Falls, Wis. and Marquette Ave. San Francisco, Cal., 681 Market St. 
Cincinnati, O., 709 Traction Bldg. Neenah, Wis. Sault Ste. Marie, Mich. 
Cleveland, O., 915 Union Trust Bldg. New York, N. Y., Woolworth Bide. Seattle, Wash., 5564 Stuart Bldg. 
Detroit, Mich., 311 Transportation Bldg. Omaha, Neb., 725-26 W. O. W. Bldg. Spokane, Wash., 1006 Old Nat’l Bank Bldg. 
Duluth, Minn., 408 West Superior St. Passaic, N. , 250 Bloomfield Ave. Superior, Wis. 
Grand Rapids, Mich., 414 Lindquist Bldg. Philadelphia, Pa., 1500 Locust St. Tacoma, Wash., 1113 Pacific Ave. 
Indianapolis, Ind., 430 Merch. Bank Bldg. Pittsburgh, Pa., 2041 Oliver Bldg. Waukesha, Wis. 






Kansas City, Mo., 723 Walnut St. Portland, Ore., 3rd and Pine Sts. Winnipeg, Man., 603-604 Lombard Bldg. 








ROUTE YOUR FREIGHT CARE SOO LINE 









Bldg. 
Bldg. 


Merchants Bank 
Railway Exchange 


INDIANAPOLIS 
KANSAS CITY 


® 


> 


Nal] 


® DETROIT 
Majestic Bldg. 
AVANA 
Manzana de Gomez 


@ H 


CLEVELAND 
Hippodrome Bldg. 
@® DENVER 
Boston Bldg. 


aD 
Xv 


Southern Pacific Bldg. 
DEPT., 33 West Jackson 


) CHICAGO—FREIGHT DEPT. 
CHICAGO PASSENGER 


6 


Ellicott Square Bldg. 


® CINCINNATI 
Dixie Terminal 


@ BUFFALO 


Old South Bldg. 


Woodward Bldg. 


@ BIRMINGHAM 
® BOSTON 


® ATLANTA 
Healey Bldg. 
® BALTIMORE 
209 Morris Bldg. 
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Packing Oranges—Whittier, California 


FRESH FRUIT FOR EASTERN MARKETS 


one of the choicest orange and lemon areas of 
the Pacific Coast, is relished in all its delicious 
freshness by the eastern consumer. 

Because of the great distance from the chief mar- 
kets of the country, the Pacific Coast depends more for 
its prosperity upon good and adequate transportation 
than other sections. 

A vast, well-built transportation machine and a highly 
efficient organization are required to take fruit fresh 


Wea: citrus fruit, grown in the center of 


from a Pacific Coast orchard and move it over two or 
three ranges of mountains, carry it across deserts and 
plains with such dispatch that it may be placed on 
someone’s breakfast table in New England as fresh and 
appetizing as if it had just been gathered from the 
orchard. Southern Pacific’s swift, powerful locomotives 
help make possible this triumph in transportation. 

The progress of any country, it has been said, is 
indicated by the progress of its transportation service. 
Surely this may be applied to the West and its pioneer 
railroad, the Southern Pacific. 


Write, telegraph or *phone : 
® ‘‘General Agent, Southern Pacific Lines’’ ® 


SOUTHERN PAciFic LINEs 


The Postman Knows Him 
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SOUTHERN PACIFIC LINES 


@ OFF LINE AGENGIES 


@ GATEWAYS} 
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